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NOTICE 


The undermentioned Gaieties of India 

Extraordinary were published uplo the 1st January, 1963 

Issue No. No. and date 

Issued by 

Subject 

222. No. I69-ITC (PN)/62, dated 2Klh 
December, 19G2. 

Ministry of Commerce fc Industry. 

Export Promotion Scheme for Alt Silk 
Fabrics— Import of Staple Fibre Yarn and 
Synthetic Spun Yarn containing blends 
of Synthetic Filne and Rayon Fibre, 

223. No. 8/26/62-Imp., dated 29th 
December, 19G2. 

Ditto 

The Newsprint Control (Third Amend- 
ment) Order, 19G2. 

224. No. CH (I)-6 (9)/6l , dated 31st 
December, 1962. 

Ditto 

flic Prices of Soda-Ash will continue to 
operate till the 31st January, 1963. as 
announced in Resolution No. CH (I)- 
G(9)/6l, dated the 5th January 1962. 

225. No, CH (1)3 (2)/61, dated 31st 
December, 1962. 

Ditto 

The ex-works selling price of Calcium 
Carbide in various sizes of packing, will 
continue to operate till further notice as 
announced in Resolution No. CH (I)- 
3(2)/61. dated the 5tli January, 1962. 

226, No. 170-TTC (PN) /62. dated 31st 
December, 1962. 

Ditto 

Incentive Scheme for Export of Vanaspati/ 
Hydrogenated Oil, Refined Vegetable 
Oils (including Salad Oil) and Ground- 
nut Oil. 

No. I71TTC (PN)/62, dated 31st 
December, 1962. 

Ditto 

Import of Date [S. No. 21 (b)/IV] from 
Saudi Arabia, Muscat and other Persian 
Gulf Parts excluding Iran and Iraq 
during September, 1962— February, 1963, 
by Sailing Vessels. 

No. 16/62, dated 31st December, 
1962. 

Ditto 

Import Trade Control— Open General 

Licenrc No. LXXL 

1. No. 62 (3)-LR./62, dated 1st 

January, 1963. 

Ditto 

Cancelling the notifications No. 2(1)-T.R./ 
62, dated the 14Lh November, 1962, 
No. 22(1)-T.R./62-I, dated the 16th 
November, 1962; No. 22(l)-T.R./62-II, 
dated the 16th November, 1962, 

2. No. P.N. (U.K. Licensing! /6 of 
1962, dated 1st January, 1963. 

Ditto 

Scheme for the licensing of the export of 
Cotton Yarn from India to the TJ. K. 
fo r the year 1963. 


Copies of the Gazette.* Extraordinary mentioned above will be supplied on Indent to the Manager of Publication*. 
Civil Lines, Delhi. Indent* should be submitted so a* to reach the Manager within ten days of the date of issue of 
these Gazette*. 
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Notifications relating to Non-Statutory Rules, Regulations and Orders and Resolutions Issued 
by the Ministries of the Government of India (other than the Ministry of Defence) and by 

the Supreme Court 


( PLANNING COMMISSION 

RESOLUTION 

New Delhi, the 2nd January 1963 
SUHjtcT .— Technical Panel on Import Substitution. 

No. I&M-lI(2)/62.— On 29th August, 1962 a Technical Panel 
on Import Substitution was appointed. In view of the present 
emergency the Panel will not be able to (ontinuc its work 
in the normal way. It has therefore been derided to dissolve 
the Panel. 

Order 

Ordered that a copy of the Resolution be published in the 
Gazette of India and communicated to all concerned. 

S. R. SEN, Jt, Sccy. 

vrfcRr anufar 

2 vHrtf, 1963 
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MINISTRY OF HOME AFFAIRS 
RESOLUTION 

New Delhi, the 6 th January 1963 

No. 20/16/62-A.N.— Tile Government of India have carefully 
considered the report of the Gommission of Inquiry set up 
in June, 1962, to inquire into and report on:— 

(i) the circumstances under which the police resorted to 

firing on the I Oth April. 1962, at Phoenix Bay, 

Port Blair; 

(ii) win dier or not the said firing was justified and neces- 

sary. 

2. As regards the circumstances under which the police re- 
sorted to the firing on the 10th April. 1962, the Government 
have accepted the findings of tin- Commission that the workers 
did obstruct and overawe the Labour Force workers there 
and prevented them from doing their duties and that there 
was no peaceful picketing. 

3. The Government have also accrpted the conclusion of 
the Commission that both the effective firings by Ihc police 
on the 10th April, 19fi2, were not only justified but also neces- 
sary and that there was nr, excess of force used by the police 
under the circumstances mentioned above. 

4. The Government take this opportunity to convey their 
thanks lor the work done by the Commission. 

Ordered that the resolution and the Commission's report 
be published in the Gazette of India for general information. 

PART— I 

Preliminary matters and the cases of various parties. 

Appointment of the Commission.— The Commission of in- 
quiry was appointed by the notification No. 44/l/62-ANL(I) 
issued by the Government of India, Ministry of Home Affairs, 
New Delhi, on the 25th June, 19G2 and published in the 
Gazette of India, Extraordinary, Part II— Section !-=Sub-Section 
(li) of even date which is reproduced below:-* 


iro ro sfr, frfam 
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“Whereas the Central Government is of opinion that it 
is necessary to appoint a Commission of Inquiry to 
enquite into the police firing at Phoenix Bay, Port 
Blair on the 10th April, 1962. 

Now, therefore, hi exercise of the powers conferred by 
Section 3 of the Commissions of Inquiry Act, 1952 
(60 of 1952) the Central Government hereby ap- 
points a Commission of Inquiry consisting of Shrl 
R. R. Dhole, District and Sessions Judge, Auranga- 
bad, to enquire into and report on:— 

(i) the circumstances under which the police resorted 

to firing on 10th April, 1962, at Phoenix Bay, Port 
Blair; and 

(ii) whedier or noL the said firing was justified and 

necessary. 

The Commission shall submit its report to the Secretary 
(Jo the Government of India, Ministry of Home 
Affairs, New Delhi, within a period of two months 
from the date of the issue of this notification or 
within such further period as may from time to time 
be fixed by the Central Government in this behalf". 

The time for submission of the report by the Commission 
was, however, extended up to Lhe 15th October, 1962. 

2. Work of the Commission. — The Commission of Inquiry 
reached Port Blair on the 3rd July, 1962. Immediately after 
arrival at Port Blair, a noLihcalion bearing No Com/1 /62 
dated the 4th July, 1962, was issueil by the Commission foi 
general information inviting written statements of facts re- 
levant to Lite inquiry from all persons having knowledge ol 
such facts, As required under sub-rule (1) (a) of Rule 2 of 
the Genual Commissions of Inquiry (Procedure) Rules, I960, 
notices were also served on the Chief Commissioner, the 
DistiicL Magistrate, the Superintendent of Police of the Anda- 
man and Nicobar Administration and the President, P.W.D. 
Workers' Union, Port Blair, calling upon them to furnish a 
statement about their knowledge of the facts relevant to the 
enquiry. The Secretary of this Commission forwarded a copy 
of this notice to the Secretary to the Chief Commissioner, 
Andaman and Nicobar Administration with a letter stating 
that the Commission would welcome a written statement Irorn 
the Andaman and Nicobar Administration on the facts and 
circumstances under which the police resorted to bring at 
Phoenix Bay on the lOih April 1962 and on any mailer which 
the Administration may like to place before the Commission 
in order to assist the inquiry, 

3, The last dale lor filing the written statements, iixed by 
the Commission, was 18th July, 1962, but it was latei extend- 
ed to 25th Jdly, 1962 on the request of Lhe parties. In response 
to the notices and the notification issued by the Commission 
as stated above, written statements (detailed in Appendix 1) 
were tiled by 62 persons on behalf of the Andaman anti Nico- 
bar Administration, 9 on behalf of the Andaman Sarvajauic 
Vtbliag Mazdoot Sangh, one on behalf of the Andaman and 
Nicobar I.abour Welfare Association and 90 on behalf of the 
Andaman P.W.D. Worker*,' Union. The Andaman and Nico- 
bar Administration, however, adopted the written statement 
hied by the District Magistrate. 

4. AfLcr examination of the written statements received by 
this Commission, it was found that after promulgation of an 
order under section 144 of Cr. P.C. on 10th April 1962, the 
bring was ordered by the District Magistrate, Andaman and 
Nicobar island*,, It was, therefore, thouglu fit to issue him a 
notice under rule 4 of the Central Commissions of Inquiry 
(Procedure) Rules, 1960. He was also added as a necessary 
party Lo these proceedings. 

5. A preliminary meeting of the representatives of the 
parties was held on the 11th July, 1962 and again on the 
IsL August, 1962 in which the matters relating to representa- 
tions of parties, venue of Lhe inquiry and the procedure to 
be followed by the Commission were discussed and deckled. 

6. The following parties took part in the proceedings:— 

1. The Andaman and Nicobar Administration and the 

District Magistrate, Shri B. K, Halve. 

2. l lic Andaman P.W.D. Workers’ Union. 

3. The Andaman and Nicobar Labour Welfare Associa- 

tion, 

4. The Andaman Sarvajanic Nirman Vibhag Mazdoor 

Sangh. 

The Andaman and Nicobar Administration and the District 
Magistrate was represented by Siirl H. K. Chawla. Shri N, C. 
Chakravarty, Senior Advocate, Calcutta later on addressed the 
Commission on their behalf at the argument stage. 

The P.W.D. Workers’ Union was first represented by Shri 
D. P. Chaudhuri, Advocate, Calcutta and later on by Shri S. 
Ramaswami, Advocate, Madras and also by Shri M. Kumara- 
mangalam. Senior Advocate, Madras at the argument Stage, 
lhe Andaman and Nicobar Labour Welfate Association was 


represented by its Secretary, Shri M. M. iSaklani and the 
Andaman Sarvajanic Nirman Vibhag Mazdoor Sangh by its 
General Secretary, Shri P. M, Koya, Shri P. M, Koya did not 
take any active part in these proceedings except producing 
and examining his own witnesses, 

7. l he Commission recorded the evidence at Port Blair 
from the 3rd August to the 27th August, 1962. During this 
period 35 witnesses were examined on behalf of the Adminis- 
tration, 39 on behalf of the P.W.D. Workers’ Union, one ort 
behalf of the Andaman Labour Welfare Association, 8 on 
behalf of Lhe Andaman Sarvajanic Nirman Vibhag Mazdoor 
Sangh and one witness on behalf of the Commission. A list 
of witnesses examined by the Commission is added as appendix 
II. 

The Commission examined only such witnesses as had already 
hied written statements. The Administration, however, exa- 
mined nine witnesses without previous written statements in- 
cluding Shri Barpujari, Agricultural Officer who did not file 
the written statement because he was reported to be on the 
mainland during the currency ol the time given for filing the 
writLen statements. 

8. Tlie Administration hied 171 documents and the other 
parties 20 documents. 38 documents were summoned to be 
produced aL the instance of the Commission, All the docu- 
ments hied are listed in Appendix III. 

9. Spot inspection of the place of occurrence was conducted 
iwicc Dy me once on the 3rd August, 1962 and again on the 
26th August, 1962. My observations of spot inspection are 
contained in my notes of even dates (Appendices IV and V). 

10. Cases of the respective parties.— In these proceedings 
before the Commission the principal contest was between the 
Administration of Lite Andaman and Nioobar Islands and the 
Andaman P.W.D. Workers’ Union, Port Blair. There were 
also othei parlies viz. the Andaman and Nicobar Labour 
Welfare Association represented by its Secretary Shri M. M. 
Suhiani ami the Andaman Sarvajanic Nirman Vibhag Mazdoor 
Sangh. All these parties also led evidence before the Com- 
mission. Slut M. M. Saklani, however, was the only witness 
on behalf of Lhe Andaman and Nicobar Labour Welfare 
Association, 

11. Andaman and Nicobar Administration’s case.— The case 
of Lhe Administration is that there were two major strikes, 
vu. one on the 8th January 1962 and the other on the 9th 
April 1962 and tbaL culminated in the firing on the 10th April 
1962. According to Sliti S. N. Gupta, Principal Engineer oi 
Lhe P.W.D. of these Islands, about 200 P.W.D. workers had 
utiuck work on the 8th January, 1962, and went in procession 
to Lite Secretariat premises at Port Blair at about 9.30 a.m. 
Certain representatives of the workers met him in his room 
at that nmc. Jiis estimate about the total strength of Lhe 
P.W.D. wotkers was about 8,600 and out of these some workers 
were on the tegular pay scales and some were borne on the 
musLer tolls. Tlieie were also casual labourers as well as con- 
tract labourers in the P.W.D. According to him all these cate- 
gories ol labourers were borne cither on musLer roils or on 
wink-charged establishment, He is not able to say which 
category of workers struck work on the 8th January, 1962. 
When he met the representatives of the workers in hi# room 
at Lliat time, tSliri 11. K, Halve, Eabour Commissioner who 
was also Lite District Magistrate, was present in his room 
According to him at that time there was only one demand and 
that was for an increase of Rs. 5/- in the wages of the worker#. 
According to him there was no demand by them that the 
scales recommended by Lite Second Pay Commission were to 
be given to those who were already in the prescribed scales 
oi pay or to give reliefs to any worker recommended by the 
sain Commission. He dentes having told Shii Ganesh, one 
of the representatives of Lite workers who met him, that they 
would take a decision on the matter of their demand within 
15 to 20 days from thaL day and that lie would let the workers 
know about Liieir decision. He explained that he has not 
given any time limit to Lhe workeis and that he did not pro- 
mise that the matter would be decided by Lhe end of January 
1962 or within 15 lo 29 days from that day. 

12. Incidents of 9th April 1962-— The’ case of the Adminis- 
tration further is that on 9th April 1962 in the morning a 
procession of about 15U0 workers came to the Secretariat 
building at Port Blair. Shri Gupta says that when he was 
in his oificc he heard the shouting of slogans. He came out 
and saw a big crowd. He asked tiiem how they assembled 
there and why Lliey struck work wuthout notice. He wanted 
to talk to the workers but everybody was talking to him and 
therefore, he could not make out why the worker# struck 
work on that date. He therefore requested the workeis to 
send their leaders or representatives to his office to inform 
him about their grievances. According to him the workers 
told him at that time that they had no leader ancl therefore 
they could not send any leader or representative to meet him, 
The Principal Engineer then asked them to give their demands 
in writing so that he could consider them. The workers shout, 
cd that they were all uneilucaLed and therefore they could 
not give him their demands in writing. The Prinicipai Engine- 
er says that he had no other alternative at that time but to 
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go to his office room. It appears, however, that after some 
time 10 to 12 workers went to his office-room. Their first 
demand to him was increase of Rs. 5/- in the wages lor con- 
tract labour and the second demand was that a regular stale 
of pay should be given to casual labour. These were the 
only demand's according to him and there was no demand 
about getting relief as recommended hy the Second Pay Com 
mission. The Principal Engineer Nays that he told the repre- 
sentatives that their first demand had already been recommend- 
ed to the Government of India and the decision on that 
demand was expet ted any lime. He also told them that so 
far as Lheii second demand was concerned they were trying 
to have a rcvisetl strength of the mazt.Ioors in each division 
fixed up so thaL they could fix a tegular scale of pay for 
tlicm. The Principal Engineer says that he advised the 
workers to go back to work ImL according to him they replied 
that unless their demands were fulfilled they would ntn go 
for work. They then left his room and joined the crowtl 
outside. The Principal Engined after meeting the workers 
reported about his meeting to the Chief Commissioner, Anda- 
man and Nioobar Islands. According to him, the Chief 
Commissioner immediately called a meeting of the three 
Executive Engineers, Additional District Magistrate, and the 
Labour Wcllare Officer. He says that after die meeting Lhe 
Chief Commissioner advistvl the Labour Welfare Officer to go 
to the woikcrs outside and perNuade them to go back to 
work. He also instructed that officer to tell the workers out- 
side that the stand of the Administration on their demands 
was exactly the same as was explained to their representatives 
by the Principal Engineer According to him the Labour 
Welfare Officer went out to the workers and explained to 
them hut they did nor disperse. The Labour Welfare Officer 
also says so. 

Iff. The Principal Engineer has also stated that at about 
1.30 p.M. he wanted to go in his jeep for lunch but when 
he came oul his jeep was surtounded by the workers. The 
workers did not allow him to proceed in spite of his repeated 
requests to them, lie, therefore, returned to his office without 
going out, 

14. The Additional District Magistrate, Shri J. S. Pandc has 
continued the case of the Administration and stated before 
the Commission that the workers at first did not disperse at 
all hut after great persuasion they left the Secretariat in 
batches aL about 2.00 P.M. When he went home for his lunch 
he was informed at about 3-30 p.M. that the P.W.D. workers 
who struck work had assembled at Phoenix Bay godowri and 
were obstructing and indmldaLing the labour Force 
from loading the G.C.I, sheets. It appears that 40 Labour 
Force workers were detailed in the second shift to load these 
sheets, These sheets were meant to be loaded and carried 
away for distribution to the new settlers. According to the 
District Magistrate, Shri B. K. Halve, the G.C.I. sheets were 
urgently required for the settlers and were Lo be despatched 
immediately. iShri Pande, the Additional District Magistrate 
appealed to the wtotkers not to intimidate the Labour Force 
workers but the workers expressed their determination to 
Continue to obstruct. Shri Pandc says further Lhat he explain- 
ed to the strikers that the G.C.I. sheets belonged to the 
Revenue Depattmcnt and not to the P.W.D. and that these 
sheets aie urgently required for the settlers. Shri Pandc's 
further case is that he went and had a talk with the Labour 
Force workers who were separately sitting on the road near 
the electric pole and they told him that the P.W.D. workers 
were obstructing and threatening them. He wanted to give 
police protection to these Labour Force workers, but they 
were not ready because they expected troublej thereafter they 
went home. The Additional District Magistrate and the 
Superintendent of Police then went to the Chief Commissioner 
and reported to him all lhat happened at the P.W.D. godown. 
According to Shri Pandc he also told him that if the situation 
continued in the same way, it might be necessary to promulgate 
an order under section 144 Cr. P.C, Shri Pande says that the 
Chief Commissioner agreed to his assessment. Shri Pande anti 
the Superintendent of Police again went to the P.W.D, godown 
at about 1.15 p.M. to make another effort to persuade the 
P.W.D, workers and ask - them not to obstruct the Labour 
Force workers. According to them the strikers (old them 
even at that time that under no circumstances 
they would permit the inazdoors to do the loading. 
Shri Pande says that after this he gave them a warning that 
if they behaved in this way it would be necessary to promul- 
gate an order under section 144, Cr. P.C. to maintain law 
and order. 

15. It appears that Shri B. (K. Halve, the District 
Magistrate was not in Port Blair on 9th April, J962 being 
out on tour to Nicobar Islands. He arrived at Port Blair 
aL about 4-30 p.M. oti the 9th April, 19fi2. Alter arrival 
he learnt about all these incidents of the day. He felt that 
he should go to the P.W.D. godown and see the strikers 
himself. He wanted also to assess the situation for himself. 
He, therefore, took one Shri Sohan Rangiah to the P.W-D. 
store who according to him had some contacts with the 
workers. He went there at about 6-30 p.M. He met the 
workers and explained to them the stand of the Administra- 
tion with regard to their demands. He advised them not 


to obstruct the Labour Force mazdoors but according to 
him they did not listen to him. Shri Halve says that the 
crowd at that time was a leaderless mob. He says that they 
told him at that time that they would not disperse unless 
both their demands were fulfilled by the Administration. 
He further says that they also informed him at that lime 
that they would not allow any other workers to work until 
their demands weie met. He had therefore no alternative 
but to return to the office of the Superintendent of Police. 
He gave his assessment of the situation to Shri J. S, Pande 
as we)] as to the Superintendent of Police, He told them 
that if the behaviour of the workers continued in the same 
way, he would have to promulgate an order under section 
144 Cr.P.C. Having assessed the situation in this way he 
informed the Superintendent of Police to make the neces- 
sary bandobast on the next day so that they way meet any 
situation that might arise. He also reported about his 
assessment of the situation to the Chief Commissioner. 

16. Incidents of 10th April, 1962.— On 10th April, 1962 at 
about 5-30 a.m. the District Magistrate Shri Halve went to 
the P.W.D, godown along with the Superintendent of Police, 
lie found there, near the place about 200 strikers and they 
were still squatting. He was reported by the other officers 
there that these workers had continued to squat there 
during the niglht. The District Magistrate further .says 
that he also learnt that the workers had planned to picket 
other P.WT), offices and industrial establishments like 
Marine and Chatham. According to him they had also 
planned to prevent the other workers from doing their work. 
Hearing this news he and the Superintendent of Police 
went to Chatham and Marine but they found lhat the 
situation there was noimal. They therefore returned to 
the P.W.D. godown at Phoenix Bay at about 6.00 a.m. 
The Administration had arranged for the loading of the 
C.C.I. sheets by the Andaman Labour Force that morning 
also. The Andaman Labour Force is a separate force pri- 
marily used for strve-doring. When the District Magistrate 
returned to the Phoenix Bay godown he found the number 
of strikers increased to about 600. After inquiry he learnt 
that the Labour Force had not reached their duty spot 
viz. the P.W.D, godown. About 40 of these workers were 
detailed to do the loading. He also learnt from his officers 
that these Labour Force workers had already arrived there 
before 6-00 A.M. but were prevented from reaching the 
godown by the P.W.D. workers who had assembled there. 
At cording to him. he was informed that Lite strikers obs- 
tructed and threatened those workers. He also learnt that 
the strikers threatened them also to assault. According 
to the District Magistrate, because the Labour Force workers 
were thicatcncd and obstructed they could not proceed to 
the godowri. 

17. As he learnt that the Labour Force workers weie 
threatened by the strikers, he instructed the Assistant 
Superintendent of Police Shri Bhagwat Singh to check up 
(his information with the Labour Force workers themselves. 
The Superintendent of Police and Shri Bhagwat Singh went 
to the Labour Force workers but when they went there 
about 40 to 50 P.W.D. workers rushed that side. Accord- 
ing to the District Magistrate the strikers at that time were 
shouting that they would not allow the Labour Force workers 
to go to work and beat them if they went. The Superin- 
tendent of Police and the Assistant Superintendent of Police 
attempted to persuade the P.W.D. workers but they did not 
listen to them. The District Magistrate himself attempted 
to go and talk lo the Labour Force workers but he says that 
the P.W.D. workers rushed at him at that time. He 
attempted to reason with the strikers but in vain. All of 
them therefore returned to their original places Ion the 
road. 

18- The District Magistrate has continued to say here 
that he did not feel it advisable at that time to arrest any 
of the wotkers who had rushed towards them or who had 
intimidated the Labour Force workers not to work. He 
says that after he had seen this situation he had decided to 
promulgate an order under section 144 Cr, P.C. He there- 
fore promulgated it and handed a copy of the same to the 
S.H.O., Shri O. P. Arya of the Aberdeen Police Station. He 
ordered Shri Arya to publish it throughout the municipal 
area. The order promulgated was typed by him in the 
night between 9th and 10th April but was not signed. He 
signed it on 10th while promulgating. After the promulga- 
tion of this order, the contents of the order were explained 
both in Hindi and in Tamil to the workers who assembled 
there. They were asked also to disperse within 10 minutes 
and they were told that if they did not disperse the authori- 
ties would have lo resort to force such as water jet, tear 
gas. cane charge and even firing, if necessary. The order 
was promulgated at 7-04 a.m. At 7-09 a.m. the strikers were 
again reminded that 5 minutes were over and that they 
should disperse. Another warning was also given after a 
lapse of 9 minutes. According to the District Magistrate, 
none of the workers was ready to disperse from that place 
and therefore he had to order the use of force for dispersing 
them. The strikers at that time were about 700. After the 
lapse of 10 minutes, water jets were thrown from a fire 
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tender at the strikers. According to tlic Distort Magistrate, 
about 40 to 50 P.W.D. workers left after the water jets 
were thrown on the eiowd towards the cemetery side. Out 
the rest of the crowd was still present, lie lias further 
stated that that ser Lion of the crowd, on whom waLei was 
tluowii was drenched, hut the crowd drd not ilrsperse at 
all. On Lire other hand, they meiely turned their hacks 
towards the water and some laid down on the ground. After 
the entire water was finished from the hre tender, the 
District Magistrate ordered for the throwing of tear-gas 
shells. In all 7 shells were thrown. According to the 
District Magistrate as well as oLlrei ofliccrs, tear gas had ab- 
solutely no effect on the crowd and the crowd did not aL 
all disperse or move irom l he place. The case of the 
Administration is that the persons who were standing near 
the place where the tear gas shell exploded merely moved 
away a little from that place hot did not disperse, finding 
that the tear gas had no clfcct on Lhe strikers, the District 
Magistrate asked the cane party to go into action. When 
the canc party had hardly gone into action, the case of the 
District Magistrate and other officers is that at that time the 
strikers siarted pelting stones anti glass bottles on the police 
who were on the road. These missiles were also thrown on 
the members of the cant* party. The Dislritt Magistrate at 
that time was on the main road leading to Delanipur along 
wirlt the police iorce and cither officers. 

19, The DisLrirt Magistrate explains that the road to Dclani- 
pur was also completely blocked by the P.W.D. workers and the 
whole area treat' the cemetery which is an elevated ground 
was also coveted by the P.W.D. workers. The map of the 
site as well as the situation is drawn and that is attached 
with this report. The explanatory notes arc also there. 
The District Magistrate says that the workers were more otr 
the elevated ground than on the other side. The District 
Magistrate’s further plea is that when the stone-throwing 
started he and the officers attempted to persuade the crowd 
to be peaceful, lie found at this time that because of the 
sLone throwing, several members of the polite force were 
injured. He himself received two ihils and the Superin- 
tendent of Police also received stone hits. When the Dis- 
trict Magistrate was faced with this situation he asked the 
Assistatit Superintendent of Polite, Shri Bhagwat Singh to 
bring the firing squad in position. The Distrirt Magistrate says 
that when he saw the aggressive attitude of the mob he 
asked the Assistant Superintendent of Police to withdraw 
the cane party and also to warn the crowd that now the firing 
would be resorted to, unless they dispersed. He says that 
instead of dispersing, the crowd started advancing and 
also continued to throw stones. The crowd according to 
him was also violent. Therefore, he ordered Shri Bhagwat 
Singh to open fire. He did not, it appears, control the firing 
but left it to the discretion of Shri Bhagwat Singh. The 
firing party, therefore, according to the District Magistrate 
stood on the road in an arch and opened fire. There were 
5 constables inr hiding one head constable at that time and 
each Irrcd one round. The first firing, however, was done 
in the air. The District Magistrate says that this firing lrad 
no effeiL at all on the ' crowd and they did not disperse. 
Instead according to him they started advancing. They 
therefore, resorted to second effective firing. At this time, 
also each of the 5 constables fired clfcctivcly one round. 
The District Magistrate says that at this time he noticed 
two persons falling down on the road as a result of the 
bullet injuries. Those places arc marked in the map. It 
appears that the officers, therefore, moved forward to pick 
up these injured persons. The District Magistrate says 
that the crowd did noL allow them to pick up these injured 
persons. On the other hand according to Administration, 
they obstructed tile removal of those persons from that place. 
According to the District Magistrate the crowd again started 
stone throwing. At that poinL of time some more reserve 
police force had arrived in a police trurk there. The District 
Magistrate found that even the arrival of this reinforcement 
did not have any effect on the strikers and they did not 
disperse at all. The mood of the crowd was the same. 
Because of tlic stone throwing by the sLTikcrs on the police 
as well as on this truck, according to tile Administration, 
the members of police in tbe truck were also Irit. One 
A.S.I., Subadar Bhawani Dutt was also hurt on tire face by 
a stone. Fared again with tliis situation, the District Magis- 
trate ordered the Assistant Superintendent of Police, Shri 
BhagwaL Singh to open fire again. This time there were 
7 police men in the firing squad and each of tire police men 
had two rountls. Therefore, in all 24 rounds were fired in 
all the three firings. This bad an effect on the crowd and 
the crowd dispersed. 

20. The number of police men injured were 33 and the 
number of workers who were injured as a result of bullet 
injuries were 9 and 3 more died. The injury reports show 
that 4 workers were injured as a result of canc charging and 
7 as a Tcsnlt of tear gassing. After the crowd dispersed the 
authorities took the injured persons width included the 
workers in an ambulance van to the hospital. They were 
treated there. The District Magistrate after going to the 
hospital contacted the Chief Commissioner of the Andaman 
and Nicobar Islands and acquainted him with all the inci- 


dent that look place. He informed the Chief Commissioner 
also aliouL tlic firing. It appears that the District Magistrate 
again visited some other places and was proceeding again 
to the Civil Hospital Lo see how the injured persons were. 
He found that two persons weie vciy serious and one ot 
them had died, "I he .Superintendent of Police and the 
Di.iLI'icl Magistrate weie theieafter returning to the Chief 
Commissioner's house. On the way, however, in the Aber- 
deen lla/.ai, near tlic Clock Tower both of them were 
alleged Lo have been mobbed, they were man-handled. 
The District Magistrate says that a person from the mob 
rescued linn and escorted him to a near by privaLe place. 
The Superintendent of Police also escaped to another private 
building. The District Magistrate thereafter went to the 
Government House and explained to the Chief Commis- 
sioner ol all the incidents. Tliis is therelore the story of 
the District Magistiatc as well as the Administration of all 
the incidents lliaL look place on 8th January 1902 and 9th 
and 10th April, 19&2. 

111. Workers groups anti their cases. — The workers were 
divided into three groups as stated above. The first group 
consisted of the P.W.D. Workers' Union, the second group 

((insisted of Andaman Sarvajanic Nirman Vibhag Mazdoor 

S.ingli and the third group consisted ot Andaman and Nico- 
bar I.uhuur Welfale Association, t he Andaman and Nico- 
bar l abour Welfare Association examined only their Secre- 

tary Slni M. M. Saklani. Shri Saklani says that tlic workers 
were assembled near the P W.l). godown and the cemetery 
on the elevated giound and they were leadcrlcss. He tried 
to intervene and persuade the woikcrs. He asked them to 
see him al his house at about 11.00 a.m. because before that 
he had to go ami sec the Chief Commissioner of the Islands 
on the matter of the woikcrs' demands. However, before 
he could do anj thing, the above said incident occurred. He 
was not at the site at all at Lhe material time. He saw a 
small pan of the incident from a place nearby. He says 
that he saw a person with a stone in his hand moving down 
the slope towards the main road and heard another person 
saving that tlic police were made to run away because of 
the stone throwing on them. According lo his version a 
few seconds after this, he heard a volley of fire shots. 

22 P.W.D. Workers Union’s case and the strike on 8th 
January, 19G2,— The case of the P.W.D. Workers' Union is 
that on 8th January, 1962 there was a strike by the P.W.D. 
workers anil they went in a procession to the Secretariat on 
Lhat clay. Their representatives met the Principal Engineer 
as well as tlie Labour Commissioner, Shri B. K, Halve there. 
According to Shri K. R. Ganesh, Vice-President of the P.W. 
1). Workers' Union, there were three main demands among 
other demands oi the workers. They weie all placed before 
lhe Principal Engineer. The first demand according lo him, 
was that the scales recommended by the Second Pay Com- 
mission weie to be given to those who were already In the 
picscribecl scale of pay. The second demand was that these 

workeis who weie uncategorlsed and who, according to him, 

the P.W.D. calls them casual, should also be brought on 
the tegular establishment and given revised scales of pay, 
Tlic third demand according to him was that all contract 

labour should be given an ad hoc grant of Rs. 5 /- p.M. 

pending finalization of their wage scale on the basis of 
Nocial justice. He as well as the other representatives present 
there, according Lo Shri Ganesh, persuaded the Principal 
Engineer to give them an assurance that a final decision on 
these demands should he taken within about 20 days, He 
says that they also persuaded him to announce this to the 
Workers who had assembled in the Secretariat premises that 
clay, Shri Ganesh says that the Principal Engineer came 
out ol his office at lhaL time and tried to announce to the 
workers the gist ot their discussions but because of his low 
voice another representative announced it. It was also 
announced that the workers had to work on Sunday in lieu 
of the strike day. According to Shri Ganesh this assurance 
was not kept and in his opinion this was the cause of the 
strike cm the 9th and 10th April, 1962, Shri Ganesh says 
dial he and other leaders pressed the urgency of this matter 
on the Chief Commissioner as well as on the Ministry of 
Home Affairs several times and requested them to decide 
soon but in vain. Shri Ganesh’s further complaint is that 
the revised scale of pay was granted on the basis of the 
Central Civil Service (Revised Pay) Rules, 1960 and these 
were applicable also to certain categories of P.W.D. workers 
—die categories of workers who were in the prescribed scale 
ol pay. According to hitn, these P.W.D. workers ought to 
have been automatically granted revised scale of pay under 
these- Rules; but the Administration did not do it. He 
cited some circulars and other documents lo suppport his 
case. 

23. Incidents of 9th April, 19G2.— The case of the P.W. 
D. Workers' Union further is that some workers in the 
Islands had struck work* on the 8th of April and they had 
come down to Port Blair. Thcv all wanted to go in a 
procession on the 9tli of April to the Secretariat fOT the 
purpose of representing their demands to the Principal 
Engineer as well as the Chief Commissioner. Accordingly, 
therefore, about 1000 to 1500 P.W T ,D, workers had gone ini 
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a procession lo the Vo ci.n i.U on 9 Lh ol Apiil at about 
iU io iu.jU a. ,n. ALCoimug io tneru they liau no leader at 
an ai ijiaL unit. Inc Pniicipal Engineer and ouici oiluers 
were in uiciv onues. ineir case is inaL because me Limci- 
pai Engineer asiced them to send ceitain lepiesencacives Lo 
imu, Lnuieroie, some ot the woiKers wenL lo me I’lincipai 
x-uguieei s Unite, iney nau a Lane wiLu me I’liiucipal Engi- 
neer. .ALCuitinig lo mem they nad iiiiurmui tne principal 
Engineer Lheu demands whim according to these workers. 
mciUded also renets untler tne second day Commission's rc- 
coiniueiidations; another demand was lor an ad liuc increase 
ot Rs, l)/- in the wages oi ad uie workers. According to 
lew workers oi tms Union, me Principal Engineer and other 
olhcers tout litem that they had already written about then 
demands 101 an niciease or Rs. bj- to me Mimstiy ol Home 
Allans, Government ot India. rhei r case, However, is mat 
necause tne E.W.D. is a kaltha Depaimient, tiicrcioie tliey 
were loio tliat tney would not get mat niciease. According 
to some oi Lncm, me Principal Engineer told them thaL the 
grant of this increase, howevej, entirely vests with the 
e.oveinment ot India, t he rcpresciilaiives came put and 
told die workers outside whaL tiad happened between them 
and the Pnnupai Engineer. 1 'he workeis were therefme 
uissaLislied. 

24. The Administration's case is drat on 'Jth oi April the 
sinkers, who assembled in the Secretariat had obstructed 
me venules ot tne Govcmmenl olhcers in the premises, 
the workers' say tnat they did not obstruct either the jeep 
or the motor-cycic ot any officer. On the other iiaud their 
case is thar one Shu Dtian Singh who had come on motor- 
cycle was driving tasl and therefore they merely requested 
him to slow down because the workeis weie ad over the 
premises in the Secretariat. Il is iuither the case of these 
workeis dial they had not obstiucted die jeep of the 
Principal Engineer but some of the workers warned to learn 
trom die Principal Eiigincci the stand of the Administration 
and they went to him meiely to request and inform hint ot 
Uieir demands. It is furLher alleged by die Admmistration 
that on 9th ot Apiil 1962 when the workeis had assembled 
in the premises ot die Secretariat they obstructed the jeep of 
one Shrl Barpujari, an Agricultural Officer. The jeep was 
outside die garage on die road in die Secretariat compound 
and he got into the jeep and asked his driver to start it. 
He could not proceed because the strikers had surrounded 
the jeep, lie was not allowed to proceed. He told them 
thaL lie belonged to the Agricultural Department and not 
to the Public Works Department; but the strikers did not 
listen to him. The case ol the workers however is that 
some ot them went to jeep, thinking that that jeep was the 
jeep ol the Principal Engineer and they went to request him 
about their demands. It is further their case that because 
they found this jeep ol somebody else, diey left the place. 
According to the workers, dierefore, they were not at all 
violent on the 9th ol April in the morning when they were 
in the premises of die Secretariat; that on die other hand 
they were peaceful asking lor I lied demands. It appears 
that when they were dispersing at about 2 to 2.30 p.ija. the 
workers learnt that the Administration arc engaging the 
Andaman Labour force workers to work in the P.WJE 
godown in their plate. According to them therefore some 
of them decided to go there and request the workers that 
they were thcri brodiers and that they were fighting for 
their demands with the authorities and that therefore they 
requested them not to go for that work. Some of the 
workers therefore went to die P.W.D. gotlown at Phoenix 
Bay, They iound at that time that the Labour Force work- 
ers had completed their first shift. The second shift had 
come. The case of the P.W.D. workers is that they earnestly 
requested them with folded hands not to work because their 
demands were not yet met. Tliey further said that they 
had told them that those workers were getting all the re- 
liefs whereas the P,WX). workers were not getting those 
reliefs. According to the workers, die Labour force workers 
had sympathised with diem and therefore they voluntarily 
agreed not to do any work at the P.W.D. godown. They 
have examined some Labour force workers who gave out 
the same story. 

23. The case of the workers further is that some of the 
workers who had come from outside Port Blair had remain- 
ed on the elevated ground near the cemetery near the P.W. 
D. stores because they had no other place to go for the 
night on 9th AjiriJ. Some of diem also stated that some 
of them wanted to remain there to request, if necessary, 
other Labour force workers who may be engaged, not to 
work in the P.W.D. godown. Their case dierefore is of 
peaceful picketing and not violent obstruction to the 
Labour Force workers that day. 

26. Incidents of 10th April, 1962.— In so far as the incident 
of 10th April, 1962 is concerned, the case of the P.W9. 
Workers’ Union is that some workers had assembled there 
that morning. According to them the District Magistrate, 
the Superintendent of Police and odier officers were present 
there at about 6.00 a.m. in die morning. Some Labour 
Force workers were also squatting aside. According to them 


die officers went to ihe Labour Force workers asking them 
to go for woik in the P.W.D. godown. The case oi the 
P.W.D. woikeis is that at diaL time they merely showed 
ihcir stomach to them and that diey folded hands tu them 
and requested Lhcm not to go for work because the autho- 
rities are not taking any decision on their demands. Their 
case lurthei is that the Labour Force woikers had sympathy 
lor Lhem and they voluntarily did not go for work. The 
officers therefore had to return. Ihe woikers have examin- 
ed some Labour force workers also who have stated that 
there was no violence done to them, that the f.WI). 
workeis were merely peacefully picketing and that there- 
fore they had voluntarily decided not to go for work. 

27. The case of the workeis is that the District Magistrate 
had already made up his mind on the night of 9th April 
when he had drafted the order under section 144 Cr. P.C. 
in the office of the Superintendent of Police to be promul- 
gated the next morning anil Lhat this he did for the pur- 
pose ot dispersing the workers and forcing the Labour 
force workers to go for work at the P.W.D, godown. Some 
ol the workers had also stated thaL although there was pro- 
mulgation and explanation of the order under section 144 
Ci. P.C. at about 7.00 a.m. stiU 10 minutes' time was not 
given to them at all for dispersal. On the other hand the 
case of Lhe workers is that without giving much time to 
them for dispersal the police force started throwing jets of 
water on Lliem. According to the workers a few minutes 
after water was Llirown the gas shells were also thrown on 
them. Many ol the workers, according to them, were 
allotted badly because of the gas. Their tase is that they 
were tunning heller and skelter because tlieir eyes were 
affected and before they had time to run away in these 
conditions, cane charging started. Firing also was opened. 
Both took place almost simultaneously, 

2ft. One Srinivasan was hit by a bullet on the forehead on 
Lhe elevated ground near the cemetery. One Kupanan began 
to run towards the burial ground when he saw the police 
using lathi for beating them and crossed the fence; he 
entered the burial ground. According to him, he got the 
bullet hit on his left leg there. He says that some police- 
men were chasing the workers and shooting them. One 
Armugura says that he received two lathi hits on his 

shoulders and therefore he ran away from that place and 
that he crossed the fencing of burial ground, He says dial he 
was looking back while running and he received a bullet hit 
on his left check; he therefore fell down in the burial 
ground. One Krishnan who also received bullet injuries 
says that they were running towards the burial ground 

because of the gas shells and the police were chasing them 
with lathis. He says that he also got a bullet injury on the 
back of his thigh inside the cemetery. His eyes were also 
allotted by the gas and therefore according to him he t-ould 
not see properly. One Chaipat Rao was also affected by 
the gas. He says that lie ran towards the cemetery and that 
when he was near the gate of this burial ground he stopped 
there and then wiped his eyes. When he was wiping his 
eyes the lire was opened. He got bullet wounds on the 
right as well as on the left hand. He lost his right hand 
little finger. The palm of his left hand was also damaged. 
He says thaL he fainted at that time and did not know what 
happened later. 

29, Therefore according to the case of the P.W.D, 

Workers’ Union although the District Magistrate had pro- 

mulgated an order under section 144 Cr. P.C. yet they had 
hardly any time to disperse when firing was opened on them 
as a result of which many workers were injured, two died 
in hospital and one died almost after he was hit. Accord- 
ing lo the workers the deceased Perumal when hit by bullet 
was not on road, as is alleged by the Administration but was 
near the static tank on the mound near the cemetary. 
Similarly another decesed worker Sevagan, according to 
them, was not on road but on the mound. 

30, It is further the case of the P.W.D. Workers’ Union that 

the workers who had assembled on the 10th April, 1962 in 
the morning were only on the elevated ground near the 
cemetery and some of them near the Gandhi Road side. 

They had further pleaded that it is not true that as alleged 
by the Administration, the P.W.D. workers had blocked the 
main road leading to Delanipur. Their general case is that 
there was no stone throwing at all and the workers did 

not pelt stones on the police force after the cane charge had 
started, They plead that they had not committed any 

offence and therefore, they did not disperse from llie place. 
According to them they would have left the place If only 
the authorities had assured them and gave them any time 
limit before which they could get a final reply about the 
settlement of their demands. Their further case i» that 

Lhe police were indiscriminately beating workers in their 
houses and outside on 11th April, 19G2. 

31, Andaman Sarvajanlc Nirman Vibhag Mazdoor Sangh’s 
case.— The Andaman Sarvajanlc Nirman Vibhag Mazdoor 
Sangh had also examined 8 witnesses. Their case also is 
more or less the same as that of the P.W.D. Workers’ Union. 
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The case of some of the workers of tills Singh also is that 
they saw some persons throwing stones from inside the hurial 
ground anil a few fiom amongst the police party might 
have been hit. t his was only stated by these workers in 
their written statements and not in evidence. 

PART— II 

Tiie Jurisdiction of this Commission some Prefatory 
Principles Recapitulated 

32. Jurisdiction of the Commission.— This Commission is 

ippointed to enquire into and report on— 

(i) the tircunistanies under which the police resorted to 
bring on 10th April, 1962 at Phoenix Bay, Port Blair; 
and 

(ii) whether or not the said firing was justified and 
necessary. 

A question was raised on behalf of the District Magistrate 
is well as the Andaman anil Nicobar Administration about 
he jurisdiction of this Commission. This was with reference 
.o the admissibility of ccrLain facts and circumstances in 
-vidcnce. The learned counsels for the Administration as 
veil as for the workers argued before me on this point at the 
:imc of adducing evidence on certain facts. It is the case of 
he Administration thaL under secdon 3 of the Commissions 
if Inquiry Acl, 1952 the appropriate Government appoints 
he Commission of Inquiry for the purpose of making an 
nquirv into any definite matter of public importance and 
or performing such functions as may be specified in the 
unification: that the Commission so appointed shall make 
nquirv and perform the functions accordingly. It was, Llierc- 
iore, aigucd that this; Commission is appointed to inquire 
nlo a definite matter of public importance and this Com- 
nission should, therefore, stricLly confine itself to the terms 
if reference which cover the definite matter of public im- 
lortance. Tt was, therefore, argued by the lqamed counsel 
or the Administration that this Commission should confine 
tse.lt only Ln the circumstances which impelled the police to 
ipen fire. On the oilier hand the learned counsel lor the 
.vorkeTS has pointed out that wc should not only go Into the 
:ircumsianecs which impelled the police to open fire on 10th 
April but also into pre disposing or remote causes which led 
.o the events on 9th and 10th April and which ultimately 
ulminateil into the opening of fare. It is true that this 
Commission should confine itself to the terms of reference; 
there is no doubt about that. But what arc the terms of 
reference ? The first term of reference is to inquire into and 
report on the circumstances under which the police resorted 
to firing on 10th April, 1962. Now what does this mean? 
It appears to me that the plain meaning of this term of 
lefcrcnce is that this Commission should try to indicate what 
ill ils opinion were the predisposing or the Temote causes 
;ind what were the proximate and immediate causes which 
led to the events on 9th and 10th April, 1962. It is true that 
in considering the first part of my term of reference we may 
not go into details of the remote causes. But ln my opinion 
for the purpose of admitting in evidence certain facts and 
circumstances, even if they arc remote causes of disturbance 
which ultimately resulted in the opening of fire should he 
admitted. I have therefore indicated in my order on the 
admissibility of two questions asked bv workers that this 
Commission would iry to indicate with reference to the first 
patt of the terms of reference what in mv opinion were the 
pre disposing or remote causes and what the proximate and 
immediate causes which led to the events on the 9th and 
10th April, 1962. I would, however, not consider the evidence 
heal ing on this part of the terms of reference to be effective 
if it does not establish them. I would, therefore, refer to 
Lhosc fails and circumstances onlv which in my opinion are 
clearly established hy the evidence on record. Howcvct, I 
must mention here that it would he difficult if not impossible 
to separate altogether opinion from facts in any inquiry of 
Lids kind. Where a particular fact or a circumstance leading 
to certain consequences is not an unmixed question of facts 
but also is a question in which the opinion of the person 
appreciating the fact, then that opinion has to be considered 
Lo some extent. In this context therefore I shall endeavour 
to indicate as clearly as possible what arc facts and circum- 
slances established by the evidence and what are the conse- 
quences in my opinion which flow from those facts and 
circumstances. 

33. The second term of reference is whether or not the said 
firing was justified and necessary. While discussing this term 
of reference I shall deal with the three firings which took 
place on 10th April, 1962. I shall take each of the firing ln 
chronological order and then consider the evidence with 
regard til its bearing on the question if the firing was justi- 
fied anti necessary. The learned counsel for the Adminis- 
tration has contended that the meaning of the words 'justi- 
fication and necessary' is the same. It is however difficult 
for me to agree with him, firstly because bis view is con- 
trary to the cannons of the interpretation vit, that two words 
when deliberately used in the terms of reference would mean 
differently. These two words are quite distinct and mean 
rii (Terentiy, There ij no doubt that the two words were used 


intentionally for different purposes. If that is so then the 
first and flic most elementary rule of construction is that the 
two words are used in their different meaning. We cannot 
therefore depart and Nay that one word is superficial and the 
meaning ol that word is the same as the other word. The 
dictionary meaning arc as follows:— 

“Necessity” == i.onstraining power of circumstances, state of 
things compelling to certain course. Imperative need, 
Indispcnsabifity. 

‘‘]ustify'' = showing the justice or rightness of, vindicate. 
Adduce adequate ground for. 

The meaning of the two words in Osborn, the concise law 
dictionary is : 

“Necessity ”;= The invasion of the private rights of others 
may be justified and defended on the grounds of 
necessity, Thus to destroy property in the path of 
a tonflagration to halt it, or to etitcr on property and 
damage it in time of war may be justified as for the 
commonweal. Similarly, acts injurious to others 
may be done in the defence of a man’s own property 
which is in imminent danger. Thus a fanner may 
shoot a savage dog which is attacking liis sheep. 
The test is whether there was reasonable necessity 
for doing the act done in the circumstances existing 
at the time. 

“Justification”^ (1) The pica in defence of an action 
which admits the allegations of the plaintiff but 
pleads that they were justifiable or lawful. For 
example, in libel a plea of justification admits the 
publication of the defamatory words, but pleads that 
they are true In substance and in fact. (2) In pro- 
cedure, ball or sureties for the defendant in an 
action were said to justify when they satisfied the 
plaintiff or the court that they were sufficient. 

31. Therefore, evidently the two words mean different 
things anil they arc used Intentionally. It may he that In 
certain set of circumstances the two words may mean almost 
the same di ing; but In other set of circumstances, their literal 
meaning. 

33, Therefore, it would be diffiiult for me to agree with 
the learned counsel when he argues that the word “justi- 
fication - ' means "necessity" and “necessity” means ''justifica- 
tion", Therefore, in so far as the second term of reference 
is iimccrned T would not interpret it In any nafrow anil 
legalistic manner. I shall consider each firing in all Its 
aspecLs, viz. if initially the opening of firing was justified— 
whether it was justified by reason of the manner in which 
it was made or continued with reference to the number of 
rounds fired. T shall also consider whether the total number 
of rounds fired were justified or necessary; while appreciating 
this T will incidentally deal if the firing was controlled. 

36. Principles of law in such cases.— It would be better if 
I mention here also the principles of law that would be 
applicable to the facts anil the circumstances of the case in 
these proceedings. A reference was made to sections 127 and 
128 of the Code of Criminal Procedure. Section 127 gives 
power to a Magistrate or an officer in charge of the police 
Slation to command any unlawful assembly or any assembly 
of five or more persons likely to cause disturbance of the 
public peace to disperse and this provision enjoins that It 
shall thereupon be the duty of the members of such assembly 
to disperse accordingly. Section 128 provides that if upon 
being so commanded any suih assembly was not dispersed or 
if without being so commanded it conducts Itself in such a 
manner as lo show a determination not to disperse, any 
magistrate or officer Incharge of the police station may pro- 
ceed to disperse such assembly by force. There can be no 
doubt lhar either the District Magistrate or the Assistant 
Superintendent of Police who arc the print ipal parties here 
in the matter of opening firing on the workers, have powers 
under these provisions. It must, however, be stated that 
these two sections do not imply that the moment an assem- 
bly is unlawful and shows a determination not to disperse, 
anv amount rri force is justified. The degree of force which 
may be lawfully used in the suppression of an unlawful 
assembly must depend upon the nature of such assembly and 
the force used must always be commensurate with the cir- 
cumstances of each case and with the end to he achieved viz. 
ihc restoration of order, I might refer here for this purpose 
Ouccn Empress versus Subbanaik fl.L.R. 21 Madras 249). 
Their Lordships in this division bench have observed that 
the taking of life can only be justified liv the necessity of 
protecting persons or property against various forms of vio- 
lence or bv neiessity of dispersing a riotous crowd which is 
dangerous unless dispersed. In his Teplv to the arguments of 
the learned counsel for the Administration the learned coun- 
sel for the P.W.D, Workers’ LInlon has also observed that 
resort to firing should be had only' as the last resort and 
should not he rcsorled to at all unless life and prbpcrtv are 
Imminently in danger. He, therefore, argued that firing 
should not be resorted to earlier hcrause human lives are 
sacred. He has also invited my attention to Police Regula- 
tions (Bengal) Rule 153(C)(1) which Indicate? that an order 
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of firing upon a crowd .should be regarded as an extreme 
measure to which the recourse would be had in the last resort 
when it is absolutely necessary for the defence ol life or pro- 
perty or when a Magistrate considers it impossible to dis- 
perse a mob by any other means. This principle also rs the 
same as that enumerated by their Lordships. I would, 
therefore, bear in mind these healthy principles as enun- 
ciated above. 

37. In appreciating the evidence in the proceedings it is 
also to be borne in mind that all the principal witnesses arc- 
police witnesses or persons who are themselves concerned m 
the bring and are justifying their action and the possibility 
therefore mav he that they are moved by a common cause, 
a sort of esprit de corps— which may colour their evidence. 
This will also equally apply to many o£ the P.W.D. woikere 
witnesses. At the same time the courts have lrcqucnLly held 
that the law docs not requite that men suddenly called upon 
Lc> defend themselves should weigh by arguments for and 
against a partinUm line of ac icm. in golden scales I mev 
cite here Niainat Khan vetsns Empeior (1883 PR. 70). lbs 
Lordship has ohserved that allowance must be made lor the 
excitement ol the moment anil for the feelings which such 
excitement would endanger in the minds ol persons placed 
ill the position of those olliccrs; that it is therefore quite 
possible that what may now appear to us, sitting in the 
serene atmosphere of a court ol justice, to have been ail in- 
sufficient cause tor the exercise of such means of sclt-deleiice 
as were adopted by the officers, may yet have seemed to them 
at the moment to have been absolutely necessary lor the pur- 
pose of self-defence. In the context of these observations, one 
has also to note that every person has a right under section 
97 I.I’.C. subject to the restrictions contained ill section 99 
to defend his own body and the body of any other person 
against any offence affecting the human body. Section 99 
I.P.C. in so far aa it is relevant provides that the right of 
private defence in no case extends to the inflicting of more 
harm than it is necessary to Inflict for the purpose of defence. 
The extent of Ihe right is defined in sections 100 and 101. 
For our purposes it is sufficient to sav that it extends to the 
causing of any harm, even death, to the assailant in the case 
of an assault width may reasonably cause the apprehension 
that death or grievious hurt will otherwise be the consequence 
of the assault and to die causing of anv other harm than death 
In other cases. However, It Is important to know that the 
exeirisc of the right to private defence is not made to depend 
on the actual existence of danger to life or danger of grievious 
Hurt but on the existence of a reasonable anprehension of 
such danger. These arc the legal principles which have there- 
fore to be borne in mind while appreciating the evidence led 
with reference to the above said term of reference, when the 
Administration says that li had to open lire to defend the 
persons of police and other officers from workers who were 
overwhelming them. 

38. It would he also instructive here to recapitulate some 
of the observations in the report of the Feathevslonc Riot 
Commission (cited in Mayncs’ Criminal Law page 99). The 
Commission has stated that the insinuation for the firing (bv 
the troops in that case) depended on two conditions— 

"Was what they did necessary and no more than was neces- 
sary to put a stop to or lo prevent felonious crime? In 
doing it, Hid they exercise all ordinary skill and caution so 
as to do no more harm than conlcl he reasonably avoided”. 
Whether the firing is in self-defence or for suppression of a riot, 
ihe principle of using ncccssarv forre Is the same. When the 
firing is in self-defence and not to suppress a riot it will be 
case of legal right and in the olher case it will be a legal duty. 
The principles of law, however, in both the cases must be the 
same. 

39. Now, therefore, I think law permits the use of fire 
arms if there is any peisona! danger. We have also seen 
that law permits ihe use of fire arms if necessary to disperse 
a riotous mob. Of course, no greater force than Is ncressaiy 
for the purpose of self-defence or for the purpose of sup- 
pressing the riot, having regard of course to the nature of 
the riot and the danger to be apprehended from it has to 
be used. 

40. How evidence will he appreciated— After mentioning the 
above said principles which 1 would hear in mind I would 
mention one more ptinclple which I propose to follow. This 
would he for the purpose of appreciating the evidence of 
the witnesses. When witnesses give conflicting versions ahout 
a fact there is no sucer wav of Teaching a right conclusion 
than first stating out facts which are admitted or proved 
beyond reasonable doubt and then seeing which of the stories 
hc-st fit those farts. T shall follow this time honoured rule 
of practice derived from the collective wisdom of a succession 
of eminent nidges of both England and India for well over 
a century, I shall irv to tread the same path, 

41. Value of first informations.— It Is also necessary for me 
at this stage to sav that a large number of first Informations 
have been proved before me with re-gaitl to the several inci- 
dents which have taken place cm the relevant dates. They 
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arc admitted to show what the version of t-hc lirsL informa- 
tion was at the earliest stage. Most of these hrsL informa- 
tions have still to be investigated into. I have made cvciy 
endeavour to restrict myself strictly to my terms of reference 
and have avoided as iar as possible from expressing any final 
or concluded opinion with regard to the act of any person 
involved. I have merely considered these first informations 
lor the limited purpose of finding out whether the events 
referred to therein have happened or not and if so what 
consequences they have had with regard Lo the incident of 
bring. This is the only limited purpose for which these 
informations have been considered. A tew reports contem- 
poraneous or otherwise given by certain officers to their 
superiors arc also admitted before me. These would be 
c onuiilercd also for a limited puiposc of finding out what the 
statements of those persons wcie aL the earliest opportunity. 

12. I must also stale lure that I would make every en- 
deavour to base* the findings and conclusions on admissible 
evidence-, i.r., evidence which is direcL in nature and different 
fiom hcatsay. Where* the* evidence contain some hearsay matter 
with legaicl lo a particular incident I would try to exclude 

tins hearsay matter unless the person from whom it was 

heard also corroborates such statement. Therefore such 
slatc-menls would be used cither for corroborations or con- 
tradictions when the person from whom the statement is 
alleged to have been heard has been examined before this 
Commission. A number of matters which may be somewhat 
relevant or remotely relevant Lo the questions before me 
might have also crept into the records. In an inquiry like 
tins it is not always easy to confine the parties strictly to 

tile questions which arise for consideration. I must, how- 

ever, state here that the counsels for cither pari--’ have co- 
operated whole-heartedly in these proceedings by trying to 
bring cm record only relevant matters as far as possible. 

43. Lastly I must state that obviously it is impossible for 
me to refer to each and every witness or to all the written 
statements which ate on record with reference to a particular 
point. If I were to do this the report would be rather 
lengthy and unwieldy and this would in that case nullify 
the very purpose for which it would be written. Therefore 
1 shall make no attempt to refer to all the evidence on a 
particular point but .shall confine myself to such Important 
considerations as in my opinion settle the question at hand 
one way ol the other. Of course, I shall also state the im- 
portant reasons which have led me to a particular finding 
oi conclusion. I shall attempt to combine accuracy with 
clarity and brevity. 

PART III 

Certain General Facts and Circumstances 

Leading to the Firing on 10th Aerie, 1902. 

44. I propose to deal with the circumstances under which 
the police resorted to firing on 10th April, 1962 at Phoenix 
Bay, Pott Blair, in this part. There arc circumstances which 
aie connected remotely with the disorder that took place on 
10th April, 1962, and there are circumstances which arc also 
proximate. I have decided that all these remote and 
proximate circumstances have to be considered under my 
first term of reference, 

45. Common grounds and Differences.— In order to 

appreciate what these circumstances arc. it would be useful 
to mention the common grounds of the Administration as 
well as the workers in so far as the storv of the Administra- 
tion is concerned, If would also he useful to know what 
•be difference is in the story of the Administration and that 
Of workers. It is common ground that there were two 
strikes -one on the 8th january, 1962, and the other on the 
9th and Kith April 1962. It is further common ground that 
about 200 P.W.D, workers had gone in procession to the 
Secretariat at Port Hlair in the morning of 8th January, 
1062 and certain workers met Ihe Principal Engineer. Shri 
S. N. Gupta in his office. It is further common ground that 
Ihry had some discussions with the Principal Engineer and 
they came out after their talk. It is the case of the 
Administration that at that time there was only one demand 
for an increase of Rs. 5/- in the wages of the workers and 
no other demand. On the other hand the case of the 
workers is rhatl there was not one demand but several 
demands. The first demand, according to the workers, was 
rlmf the scales recommended by the Second Pay Commission 
were- to be given to l hose who are already in the prescribed 
scale of pay [prescribed scale of pav means scale of pay 
prescribed under C.C.S. (Revised Pay) Rules. 1947 and 
hereinafter referred to as ‘prescribed scales’]. The second 
demand was that those workers who arx; uncatc-gorised 

should also be brought on the regular establishment and 
given revised scales of pav, The third demand, according 
to the workers, was that all contract labour should be given 
an ad hoc increase ol Rs. 5/- per mensum pending the 
finalisation of their wage scale. This is, therefore, the 
difference between the versions of Administration and workers 
on the point of the workets’ demand on the 8th January 
1962. The case of the, workers, on the other hand, is also 
that the Principal Engineer on the day was persuaded to 
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give the workers an assurance that the final decision on 
these demands would be taken wiLhin about 20 days or 
before 31st of January, 1902, and that he also attempted to 
announce this to the workers who had assembled In the 
Secrctairat outside. The Principal Engineer denies having 
given any such assurance to the workers on thul dav. On 
the other hand, according to the Ptinripul Engineer, no lime 
limit was given to the* workers and that lie did not promise 
them anything. 

46. It is further common ground that on 9th April, 1962 
in the morning a procession of a large number of workers 
about 1500 in numbei. came to the Secretariat building at 
Port Blair to meet tbo Principal Engineer; tliaL all the 
workers went on strike from 8th April, 1962- It is further 
common ground that he did meet the workers’ representa- 
tives in his office. According to the Principal Engineer on 
that day the first demand of the workers was for an increase 
of Rs. 5/- In the wages of contract labour and the second 
demand was that a regular scale of pay should be given lo 
casual labour. According to the Administration these won' 
the only two demands made by the representatives of workers 
on that day. On the other band the case of the workets is 
that even on that day their demands included the demand 
of revision of pay scales according to the Second Pay Commis- 
sion’s recommendation and also an tid hoc Increase of Rs. 5/- 
in the wages of all the workers. It Is further the case of the 
workers that the Administration had considerably delayed in 
taking the decision on these demands and that the Administra- 
tion could even have granted certain reliefs on the basis of 
the Central Civil Service (Revised Pay) Rules, I960, because 
according to them under Schedule (B) of these Rules which 
were published by the Government of India on 25th 
November, 196(1, the P.W.Il, workers drawing pay in the 
prescribed scales were to be given the revised scale of pay. 
It is said that the Public Wcuks Department did not send 
any proposal in response to the Memorandum dated 3rd 
February, 19G2, forwarded by the Chief Commissioner to 
various departments of the Andaman and Nicobar Administra- 
tion. Therefore, there is further this difference here between 
the Administration and Lite workers on the nature of demands 
by the workers and also cm the time for decision on these 
demands. The case of the Administration is that it entirely 
rests with the Ministrv of Home Affairs, Government of 
India and it is that Ministry alone that had to take a 
final decision on these demands and the Andamans and 
Nicobar Administration does not come into the picture at 
all. This delay, according to die workers, is one of the 
primary reasons, which led ihc workers lo go on strike on 
9th and 10th April, 1962. But according to the Administra- 
tion, there was no delay at all. 

47. The case of the Administration further is that when 
all these workers assembled on 9th of April, 1962 in the 
premises of the Secretariat at Port Blair, they were unruly 
and they were obstructing the vehicles of the officers who 
were moving out or inside the Secretariat; that the Principal 
Engineer wanted to leave for lunch in his jeep at about 
1-30 j\m. and he was prevented by the workers and not 
allowed to go out. In the same way according to the 
Administration, other officers Shri Barpujari and Shri Dhan 
Singh were also obstructed while they were oil their vehicles. 
On the other hand the case of the workers is that they were 
peaceful and that they were not obstructing any vehicles at 
all. T he workers’ further case is that Dhan Singh, a motor- 
cyclist came there with speed and lie had to slow down 
because there was a crowd all over. The case of the workers 
therefore, is that they had neither obstructed any officer 
when they were moving oul in their transport vehicles nor 
they did any act to prevent anybody from moving out. 

48. The case of the Administration is that they had 
employed some Labour Force Workers to load the G.C.E 
sheets at the P.W.D. godown and remove them for the 
benefit of the settlers in the Islands; that the P.W.D. workers 
assembled there in the afternoon at about 3-30 p.m. and 
obstructed the E.F. workers and they were intimidated by 
the P.W.D. workers. The result was that these Labour Iforce 
workers could not do their duty. On the other band the 
case of the workers is that actually tills work of loading G.C.I. 
sheets belonged to them and that these L.F. workers were 
engaged by the Administration as back legs; that they were 
peacefully picketing there and peacefully requesting the E.F. 
workers not lo do the work that had been assigned to them 
and that they were all workers and that they should help 
the P.W.D. workers in their demands. According to them 
there was neither any intimidation nor any obstruction by 
any of the P.W.D. workers. It is common ground that about 
50 to 100 P.W.D. workers remained on the elevated ground 
near the P.W.D. godown during the whole of the night 
between the 9th and 10th of April, 1962. According Lo tlic 
Administration they stayed there for the purpose of prevent- 
ing other L.E. workers to do the work in the P.W.D. godown 
and that they were there witli a determination lo prevcnL 
them from doing their duty. On the other hand the case 
of the workers is that they came to Port Blair from different 
parts of the Island and that they had no place to sleep in 
the night at Port Blair and that therefore they were sleeping 
there. 


49. It is further common ground that some P.W.D. worker; 
had assembled near the P.W.D. godown on 10th April, 1962 
In the beginning there were about 150 workers who perhaps 
had slept there the previous night and later on they increased 
n about 600. They were squatting there. According to the 
Adimu'sliation, the workers assembled not only on the 
elcvaied gumnil opposite the cemetery but they were also on 
the Gandhi road and had blocked tlic Dclanipur road. This 
could be well appreciated by looking at the map of the site, 
attached to this report. That place is marked as A1GF1C1AI 
.Vi Hiding lo the workers they were all there only in the 
Government waste land No. 1349. It is further common ground 
that the I..F. workers were there on the Delanipur road 
side ai the place PQAA1 marked in the map. These workers 
were engaged for tlic purpose of doing the loading work at 
the P.W.D. godown on 10th April. The case of flic 
Administration, however. Is that the P.W.D. workers weic 
in an aggressive mood and were Lhieatening the Labour Force 
workers not lo go for work at all and if they went they 
would be beaien. It is further the case of Lhe Administra- 
tion that the Superintendent of Police and the Assistant 
Superintendent of Police had gone that morning to Lhe 
Labour Force workers to find out why they wete not going 
for work. But when they went that side, about 40 to 50 
P.W.D. workers rushed towards them and were shouting that 
they would not allow the Labour Force workers to do the 
work. According to workers, however, all this is not true 
and that they were peacefully picketing the place and re- 
questing die Latiour Force workers not to go to work because 
that would unfavourably affect the decision of their demands. 

50. Tlic case of the Administration is that when the 
District Magistrate and tlic Superintendent of Police went 
to the spot near Lhe P.W.D. godown on 10th morning, the 
D. M. learnt that the P.W.D. workers were going to picket 
other P.W.D. offices and industrial establishments like Marine 
and Chatham to prevent the workers there from doing work. 
The workers case, however, Is Lhat there was no such plan 
at all. 

51. It is further the case of the workers that the District 
Magistrate had made up his mind to promulgate the order 
under section 144 Cr, P. C. in the night between 9th and 
10th of April because he bad drafted the order that night 
and, according to them, he signed it on the following morning 
on 10th April. On the other hand the case of the Administ- 
ration is that tlic District Magistrate was on tour on 9th 
of April and he came down to Port Blair only that evening; 
that the District Magistrate himself went to sec how and what 
the situation was and that lie applied his mind on 10th 
morning; and only after coming to the conclusion that 
there was no other alternative but to promulgate an order 
under section 144 Cr, P. C., he promulgated the order a 
little before 7-04 a.m. 

.52. ft is further common ground that the order under 
section 144 Cr.P.C. was promulgated at about 7-00 a.m. by the 
District Magistrate. The order was explained both in Hindi 
and in Tamil. The P.W.D.workcrs were asked to disperse 
wiLhin 10 minutes and if they did not disperse the authori- 
ties would have to use force, such as water, tear gas, cane 
charge and firing. The rase of the Administration is that 
they did not disperse and therefore after a lapse of 10 
minutes after the promulgation of the order they had to 
use first water, thereafter tear gas and afterwards cane 
charge. On the other hand the case of the workers is 
that they were not given time to disperse when water jet, 
tear gas and cane charging was started almost simultaneously 
and that before they had time Lo disperse due to the effects of 
the tear gas, firing was opened on them. According to the 
workers, they did not disperse because they had not 
committed any offence anil that their demands were legitimate. 

It is common ground that there was firing, The case of 
the Administration is that firing had to be opened because 
there was stone throwing and thaL even bottles were thrown 
at Ihc police, when the cane party had gone into action. 
The case of the workers, on die other hand, is that they 
were peaceful and that they neither threw any stones nor 
any glass bottles at all and that they were all the time 
peaceful and when they were peaceful, firing was opened on 
them. 

53. The case of the Administration further is that in 
addition Lo the throwing of the stones and bottles, the crowd 
was advancing towards them and would have overwhelmed 
lhe police force as well as odicr officers who had gathered 
there, if they had not opened fire. Their case Is Lhat as a 
result of stone throwing a large number of police men were 
injured. According lo them, therefore, the lives of the officers 
and the police force were in imminent danger and the 
District Magistrate had no other alternative but to order to 
open fire. On the other hand the case of the workers is 
that thcTe was absolutely no necessity of opening fire as was 
done by Lhe District Magistrate. According to them, con- 
sidering the large number of workers who had gathered there 
they were absolutely non-violent and they were neither 
riotous nor unruly. It is argued that if there was anv 
shouting it was the normal picture when 1500 workers 
assembled at a place for asking their particular demand. At 
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the moat, according to the workers, the P.W.D. workers who 
had assembled there were an excited crowd asking for their 
demands. According to them, therefore, there was neither 
any justification for ordering firing nor any necessity to open 
firing. 

54. The case of the Administration is that because the 
workers did not disperse as were ordered, therefore, the 
District Magistrate had no other alternative but to order their 
dispersal by use of force such as water jets, tear gas, cane charg- 
ing and even firing because of necessity. According to the 
Administration these orders were explained to the workers in 
Hindi and in Tamil; and the Superintendent of Police and 
one other officer shouted to the crowd that the police would 
open fire on them and that they should disperse. On the 
other hand, the case of the workers is that they did not 
disperse from the place because they had not committed any 
offence and they were there present to ask for their 
legitimate demands. According to them there was no chance 
for them to disperse because the police had simultaneously 
started u:,ing water, tear gas and cane charging and had also 
dpened fire. The workers’ case is that their eyes were affected 
by tear gas and therefore they were running away helter-skelter. 
In this confusion before they had time to get away from the 
place, they say, the firing was opened, According to them, there 
was no warning also given to them before the firing was 
resorted to. Their case further is that they did not also 
throw stones or bottles at the police. However, the case of 
few other workers in their written statements is that some 
stones were found coming from inside the burial 
ground towards police. The case of the workers in general, 
therefore, is that they were peacefully picketing the place 
and there was neither any justification for the order to fire 
nor any necessity to open fire. 

55, During these incidents, three workers were killed. 
They were Sarvashri Perunial, Sevagan and Shanmugam. The 
case of the Administration is that S/s Pcrumal and Sevagan 
had fallen on the Dclanipur road at point M & L marked 
on the sketdi attached to this report. On the other hand, 
the case of the workers is that they were struck somewhere 
near the static tank which is shown also in the sketch; that 
they were not struck on the road; and that they did not 
also fall down there. The case of the workers further is that 
they would have left the place and dispersed if only the 
authorities had assured them and given them any time limit 
before which they could take a final decision on their 
demands. 

5(3. Incidents after the firing on 10 th and llth April.— 
Then there is evidence also of certain other incidents which 
took place after the firing on 10th April 1962 and also on 
llth April 1962. The case of the Administration is that these 
incidents showed the determination of the P.W.D. workers 
on 9th and 10th April, before firing. It is alleged that the 
District Magistrate and the Superintendent of Police were 
man-handled on 10Lh April, 1962 in the Aberdeen 
Bazar; that they however escaped and went to a 
neighbouring building. The case of the workers however 
is that this conduct, even if true, had nothing to do with 
the conduct of the workers on the date of firing. According 
to them because of the filing and because of the death of a 
few workers and because some more workers were injured as 
a result of bullets, the workers and the other people were 
disturbed and that it was natural in the ordinary course 
of their conduct to be disturbed. According to them that is 
the reason that these incidents might have occurred. It is 
further the case of the workers that on llth April, 
1962 the authorities began to beat indiscriminately the workers 
in their houses and outside their houses and even at places 
in the bazar. According to the Administration this is not 
true. Therefore these arc all the common grounds as well 
as all the differences between the case of the Administration 
and that of the workers. 

Same Circumstances and Causes of Disturbances 

57. Demands of Sth January 1962.-I will now take up the 
circumstance that led to the firing on 10th April, 1962 at 
Phoenix Bay, Port Blair. The first circumstance which could 
be connected with the disturbance on 10th April. 1962 and 
whidi Is one of the causes are the demands of the workers 
and their strike on 8th January, 1962. The workers wanted 
to get more wages and other reliefs recommended by the 
Second Pay Commission and, therefore, according to them, 
they went in procession on that day to the Secretariat pre- 
mises. The case of the workers is that on that day the Principal 
Engineer met the workers’ representatives in his office and that 
he gave an assurance to them that the authorities would take a 
final decision on their demands within 20 days ot at any rate 
before 31st January 1962. According to the workers, there- 
fore, they dispersed. It is further evident that the workers 
were asked to work on Sunday in lieu of that strike day. The 
case of the workers is that they had to resort to this weapon 
vit. strike on 8th April, 1962 , 9th April, 1962 and 10th April, 
1962 because the authorities were sleeping over their demands 
and they (lid not fulfil the assurance given by the Principal 
Engineer. Now, therefore, we have to see what is the nature 
of the circumstance which led the workers to go on strike on 
8th April 1962 onwards. There is no doubt that there were 
some demands by the workers on 9th April, 1962 when they 
went In procession to the Principal Engineer, There- 


fore, the whole disturbance that took place on 10th 
April, 1962 is as a result of their assembly near the P.W.D. 
Stores for the purpose of getting their demands fulfilled. In 
my opinion the strike on the 8th of January 1962 and their 
demands made on that day is a circumstance, though a 
remote one, which wiil have to be inquired into under my 
first term of reference. However, I do not think any purpose 
would he served by going into the intricacies of the demands 
and the interpretations of certain Government Rules produced 
on behalf of Lite workers or by going into the recommenda- 
tions of the Second Pay Commission to see what their demands 
were. 

58. Shri Ganesb has stated that there were three demands 
on tiiaL day. The hrsl demand was that scales recommended 

by the Second Pay Commission were to be given to those 

who arc already in the prescribed scale of pay. The second 
demand was that those workers who are unealegorised or 
casual, should be brought on ttie regular establishment and 
given revised scales of pay. The third demand was that all 
tiie contract labour should be given an ad hoc increase of 

Rs. 5/- pending linaiisation of their wage scales. He has 

further stated that the revised scale ol pay was granted on 
the basis of llic Central Civil Service (Revised Pay) Rules, 
1960, and Lliat these rules are applicable to all the civil posts 
under the Central Government, except certain categories 
specially excluded. There is a Schedule of these rule*. 
According to him when Part ’A’ ol this Schedule was published 
by tiie Government of India on 25th November, i960, the 
PAV'.n. worker -j already in die prescribed scales ought to have 
been given revised scale of pay as a matter of course .imme- 
diately aflet publication of the above said rules. He lias 
further stated that the Chief Commissioner of the Andaman 
and Nicobar Islands had sent a circular to all departments 
on 3rd February, 1962 forwarding a list of posts and inquiring 
from them that if there was any omission, the same should 
be brought to the notice of the Administration. He has 
referred to a Memorandum No. 24/27/60-Adm., dated the 
3rd February, 1962. This is on record. Shri Ganesh com- 
plained that the other Departments had sent proposals but 
the P.W.D. did not send any proposal at all on this Memo- 
randum. He, therefore, said if the P. W. D. workers’ category 
No. 1 mentioned above, were to be included they could have 
been included In Part ’B’ of the Schedule when scales of pay 
of other departments were revised. He, therefore, says that 
in that circumstance, the workers would have legitimately 
received their relief under these rules. His further complaint 
is that the Andaman and Nicobar Administration could have 
automatically given reliefs without any further sanction of the 
Government of India to some of the P.W.D. employees who 
were in the pc escribed scale of Rs. 30 — J — 35. The other com- 
plaint is that according to the Government of India. Ministry 
of Finance Office Memorandum dated 10th February, 1961 the 
Ministry fixed Rs. 70/- plus Rs. 10/- for all casual employees 
Who were not on regular establishment and therefore be says 
that the casual P.W.D. workers arc entitled to Rs. 80/- from 
the date of the issue of this order. The workers’ case is that 
this was not done and because the final decision on their 
demands was not taken soon, therefore, workers had no other 
alternative but to go on strike from Stb April, 1962 onwards; 
and that as a result of their demonstrations this firing inci- 
dent bad occurred. 

59. On tiie other hand tiie I’.E. says that there was only 
one demand and that was for an ad hoc increase of Rs. 5/-. 
The Administration have also filed one letter by the Principal 
Engineer dated the 8 th January, 1962 which is on record. 
1’his is for the purpose of corroborating this fact deposed by 
tiie Principal Engineer. According to them, this demand of 
revised scales on die basis of 2nd Pay Commission is an after- 
thought. Shri S. N. Gupta, Principal Engineer resists the 
complaint of Shri K. R. Ganesh by stating that the P.W.D. 
workmen are either under muster roll or under work-charged 
establishments. According to him, the part ’A’ of the above 
said Schedule refers only to persons who arc on categories of 
posts on the regular establishment common to all or many 
Departments of the Government of India and not muster roll 
and work-charged establishment of P.W.D, in the Island. He 
therefore says dial this schedule cannot apply to the P.W.D. 
workers. He has fnrLher slated that in May 1962, the P.W.D. 
workers who were on the work-charged establishment and who 
were getting a regular scale of pay had got some benefit. 
This he says is because of a reference by them to the Gov- 
ernment of India to clarify whether the revised scale of pay 
is applicable to the Central P.W.D. and whether it could he 
extended to the Andaman P.W.D. workers also, This reference 
was with reference to the skilled labour such as carpenters, 
masons, turners, etc. It appears the Government of India had 
given a sanction now and therefore, the benefits were given 
to workers in May, 1962, In all, according to the Principal 
Engineer. 1133 workers got this relief. The total number of 
workers is move dian 8600, It appears that even the Muster 
toll skilled workers were also brought on the work-charged 
establishment and given benefits. According to him there arc 
also some workers getting time scale pay and thev are 200 in 
number, He savs that those workers who are on the work 
charged establishment on 1st July, 1959 would be getting the 
benefit from that date, The labourers on muster roll who 
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arc getting time-scale pay also would be treated to be borne 
oil work charged establishments from 1st July, 1959. 

60. There is sonic evidence on record tliaL the 1'. W. D. 
workers weie also demanding reliefs recommended by the 
Second Pay Commission. IL is tonnd in tlic Wellare Report 
for the quarter ending 31 st Match 1962 by Sim II. Puttappayya, 
Labour Welfare Officer, Pint Ilian . He has mentioned in 
his rcporL that the industrial relationship between the Admini- 
stration and the workers is not tottlial; tliaL the grievances arc 
not settled promptly and the labourers arc aggrieved over 
service conditions. According to this Report the labourers 
were complaining against the low wages and have been 
demanding rates of wages recommended by the Second Pay 
Commission and accepted by Lhe Government ol India. The 
Labour Welfare Officer also mentioned in his report to the 
Government of India, Ministry of Labour and Employment 
that the workers from two camps had given notices of strike 
with clfecL from 1st April, 1962 if wage increase is not elicited 
by that lime. The notices of strike arc also on record. 

51. Whatever may be the demands, according to the workers 
or the Administration, I am not by my teims of reference 
particularly concerned as to what exactly their demands wci e . 
Hut Lhcre i s some difference between what the Administration 
says and what the workers say in the number and nature of 
demands. I do not propose however lo give a finding and 
state as to what the true interpretation of the rules and Gov- 
ernment orders is. I am not concerned also with the number 
of demands or their nature. In my opinion that Is neither 
my jurisdiction nor it falls under my terms of reference. I 
have mentioned all these facts however for the purpose oF 
showing a circumstance viz. certain demands by workers and 
their strike on 8th January, 1962 and dicir meeting with the 
Principal Engineer. 

62. P. E.’s Assurance to workers.— The important point, 
however, is that the workers say that the Principal Engineer 
had given an assurance on 8th January, 1962 that a final 
decision would be taken on their demands within about 20 
days or before 31st January 1962. Actording to Lhe workers 
this promise of the Principal Engineer was not fulfilled. 
Therefore according to workers, they had gone on strike on 
fith April, 1962. I have therefore to sec whether anv such 
assurance was given bv the Principal Engineer. The Princi- 
pal Engineer denies this. He savs that no such assurance 
could have been given by him and that he did not give anv 
such assurance. 

53. Shri Kumaramangalam very rightly has argued that it 
is quite possible that the talk of the Principal Engineer with 
the workers on that dav was understood in one wav bv the 
Principal Engineer himself and might have been understood 
In quite a different wav by the P.W.D. workers. After all the 
talk was oral and therefore It mav he nuite possible that the 
workers understood that the Principal Engineer gavr such an 
assurance. He however argues that the Fart remains that 
there was a strike on 8th Tanuarv 1962 and that they had 
made certain demands and that thev were impatiently wait- 
ing after that date and that they became exasperated because 
of the considerable delay, in handling the demands bv the 
Admini- fration In mv opinion that is a correct and proper 
appreciation of this circumstance. 

G4. However, it appears to me that no assurance tould have 
been given by the Principal Engineer on that day. There is 
a letter which indicates this conclusion. This is a letter 
written to the Chief Commissioner by the Principal Engineer 
on the same day, He has mentioned iir detail what all 
happened between him and the representatives of the P.W.D. 
workers. He ha s mentioned in this letter that he met the 
representatives and he also later on met the shikeis as desired 
by their representatives, and assured them that the Adminis- 
tration had already been considering the question of increase 
in Lheir wages and that lhe workers seemed to be more or less 
satisfied and that they agreed to go back to work; that some 
stray elements who had put forlh additional demands for 
accomodation, increments, continuity of employment on return 
from long leave and the like had mentioned about their diffi- 
culties. There is no nienlion at all of any assurance given 
by him to the representatives of the workers as alleged by 
the workers here. This earliest statement is more reliable. 
Further, it is the case of the workers that the Principal 
Engineer came out of his -office and tried to announce his 
assurance to the workers. The workers have examined 
Shri Ganesh and a few others on this point and it is stated 
by them that the Principal Engineer came out of his office 
and attempted to announce his assurance hut because of Ids 
low voice other workers Shiv Ram, Yohannan and Karuna- 
Varan announced it to the workers In the presence of the 
Principal Engineer. I do not think this is quite a probable 
thing to do. because Shiv Ram has deposed that he himself 
took the megaphone and announced this to the workers. If 
the megaphone was there, there was no reasnti why the Princi- 
pal Engineer could not himself announce this assurance to 
the workers. This circumstance also goes against the workers. 
Moreover ii is difficult to believe that a responsible oBicct 


like Lhe Principal Engineer would go to the length of giving 
such an assurance to the workers when Ins case is thal the 
matter does not vest with him at all but with the Government 
ui India. It appears to me therefore that it would also not 
be a natural and probable conduct on the part of the Princi- 
pal Engineer to give such an assurance, as is alleged by the 
workers, on that day. It is also significant to remember that 
none had complained by a letter or otherwise either to the 
Principal Engineer or lo any other officer about this breach 
of promise by the Principal Engineer at any time. 

05. Actually it appears from the documents hied by the 
Administration that on 4th January, I960 a fetter was issued 
by the Chief Gommissioner to the Principal Engineer and to 
all other Executive Engineers requesting them to submit 
their recommendations about the revised scales of pay for 
the staff borne on the work charged establishment. The last 
reply received from the Executive Engineer (Development 
Division) was on 26th June, 1960. After examination of all 
these material recommendations, the matter was referred to 
the Government of India on Ifilli September 1960, The Gov- 
ernment of India was reminded on 6th October, 1960, 11th 
February. 1961, 10th March, 1961 and a reply was received 
fiom the Ministry of Home Affairs on 21 St March, 1961 stating 
that the matter was under consideration. Then on 13th April 
1961 the Government of India sent a reply that it Is proposed 
to include all classes of posts under Part 'B’ of Schedule to 
G.G.S. I Revised Pay) Rules, I960, and that a list of poms and 
the existing scales, etc:, were to be furnished to them. 
Correspondence then went on between the Andaman and 
Nicobar Administration and the Ministry of Home Affairs and 
final recommendations were made by the Andaman and 
Nicobar Administration to the Government of India on 3rd 
November 1961. There is further correspondence on record 
between the Andaman Administration and the Government 
of India till 13th June, 1962 with no results. Therefore in 
the background of this correspondence. I dej not think, the 
Principal Engineer could have given anv assurance to the 
workers on 8th January, 1962 as alleged by die workers. This 
circumstance showing a breach of promise by the Principal 
Engineer therefore cannot be said to have been proved by 
the workers. 

66. Question of Delay by the Administration.— Was there 
any delay in the decision of demands on the part of the Ad- 
tninisl ration on 9th April, 1962 when the P.W.D. workers 
again took up cudgels for their demands? Actually flic 
demands had been made by the workers on 8th January, 1962; 
could the period 8th January, 1962 to 9th of April 1962 he 
said to be a period long enough to make the workers impa- 
tient? In the background of the assurance given by die 
Principal Engineer perhaps this period could be considered a 
long one. But as I have observed above the P.E. could not 
have given any assurance at all. If that is so then f doubt 
wh el tier in the common parlance of the Secretariat machinery 
this period could be said to be long enough to make the 
workers impadent. In fact, it appears that die matter had 
been initiated by the Andaman and Nicobar Administration 
in respect of certain demands on lGth September, I960. It 
appears the Government of India had not decided the matter 
until 2Isi May 1962. Therefore, with the Lop heavy Secre- 
tarial machinery of the Government of India such a long 
period was taken in their ordinary course. With this back- 
ground could three months be said to be a period which 
should make the workers impatient? It appears to me that 
this is not long enough period to make the workers impatient. 

67. Chief Commissioner’s information to Shri Ganesh ,at 
Delhi.— I l is further suggested that tiic Chief Commissioner of 
the Andaman and Nicobar Administration also met Shri 
Ganesh at Delhi on the 6th March 1962 and that he had 
informed him that he had just come from the meeting in the 
Finance Ministry and that Lhe Ministry had accepted in 
principle the recommendations of the Andaman Administra- 
tion lo grant an ad hoc increase of Rs. 5/- to all the contract 
and tasual labourers. It is argued that although this was 
accepted as early as in March 1962, the Administration had 
not expedited the grant of the reliefs lo the P.W.D, workers. 
Now actually even granting what Shri Ganesh says is true, flic 
C. G. merely stated that the Finance Ministry had accepted in 
principle certain recommendations of reliefs made bv the 
Administration, It does not authorise the Administration to 
grant any reliefs to the P.W.D. workers. Besides, the word of 
Shri Ganesh, there is nothing on record to show that the Chief 
Commissioner had promised Shri Ganesh at Delhi the grant 
of these reliefs to the P.W.D. workers because it had been 
accepted bv the Ministry of Finance. Tt appears that a letier 
was sent by Shri Ganesh through Shri Rattiam to one Shri 
Shiv Ram. Both Shri Ralnatn and Shri Shiv Ram were 
examined but that letter was not produced. Moreover, it is 
common trrnnnd that the Chief Commissioner after Trtnrn 
from Delhi nave an interview to the PreBs at the airnort, 
Port Blair, He mentioned many things but be did not men- 
tion this particular fart of the Finance Ministry’s accepting 
the recommendations of lhe Andaman and Nicobar Adminis- 
tration in resnect of the P.W.D. workers, Shri Ratnam also 
had given a statement to the press which Is on record and 
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a.i« Katnani admits that he did give such a statement m Lhe 
moil .h ol may amt mat lie neimei mcntmntu aouut tut 
meacu or assurance by me Etincipat jsngiuuer 1101 ahout me 
LatK wntcti me e-hiel Commissioner nau aL Oeun wim aim 
uaiicsll tnat me Finance Ministry Had agreed m puncipte me 
i ecommemut ions maae by tile administration, min watnam 
aiso admits tnat die Ctnef Commissioner in his pres s eon- 
terence although menuoned about other sanctions granted by 
Lhe covcrnment ot India did uol mention any tiling about 
this ud hoc increase oi Ks. ■> / - to ad the wotkeTS ol tne Anda- 
man P.Vv .D. There is thcrcioie no question ot tlieir 
demands being accepted by the Ministry oi Finance, Govern- 
ment ot India at all and tne Andaman and Nicobar Adminis- 
tration granting the demands alter that. 

68. Strike ol workers on 8tii April 1962.— Then wc come to 
the next circumstance about the strike without notice by the 
P.VV. Li. workers on 8th April 1962 and onwards. Ihere arc 
nowev.— 2 nonces on record oi two groups ot workers served 
on AdnunisLialion. This is a circumstance which is not as 
remote as that mentioned above but is intimately connected 
with die police hiing oil luth April 1962. lhe case oi die 
workers is Lliat scveial workers all over die island had come 
Lo Port Blair afLer the strike. Some jungle woikers were also 
there according to the workers, Their case is that because 
tbey had already presented their demands to the Administra- 
tion and because the Administration was sleeping over their 
demands thcrclore they hud struck work on that day. These 
workers according Lo many o£ die P.W.D. workers examined 
here, had come to Port Blair and met most of the P.W.D. 
workers there. The case ot the P.W.D. workers' witnesses 
therefore Is that because diesc worker* had coine to Port Blair 
and wanteil to go in a procession to the Secretariat, therefore 
they also left their work and joined the procession. A point 
was raised by the learned counsel of the Administration that 
the strike was illegal because no notice was given. On the 
other hand one P.W.D. fitter P. Mohammad has stated diat 
the Farrarganj workers had given notice but he did not know 
about the otherN. I must however once more state here 
that this Commission lias no reason to go into the legality or 
illegality of the alleged strike which took place on 8th and 
yth April 1962, We are merely concerned with certain inci- 
denis which look place on 9lh April, 1962 when a procession 
ot die workers went to the office of the Principal Engineer in 
the Secretariat premises. It appears lhat the workers there- 
after had assembled in the premises ot the Secretariat for 
representing their grievances. 

69. Workers’ Procession on 9th April 1962.— ft i 3 common 
ground dial the workers oil 9th April, 1962 were witliouL any 
reader. The workcis representatives wanted to meet the 
Principal Engineer. The Principal Engineer says that the 
procession was about J5U0 ill number and lhat they had 
assembled and blocked the entire premises in Sccietaiiat as 
ivcli as die road for die traffic, the Principal Engineer met 
them and asked them as to why diey had assembled there and 
also inquired of them as to why diey stopped their work 
without nonce. Everybody began to talk to him. He therc- 
loie could not make out what actually they were talking. He 
then requested them to talk one at a time. That did not 
happen. Therefore he told the workers there, to send their 
representatives to his office so that he could hnd out what 
their grievances are. At that time, it appears, that the workers 
told him that they had no leader; The Principal Engineer 
therefore asked them to give him in writing dieir demands. 
The workers according to him told him thaL they were un- 
educated and thcicfoie they could not give anything in 
wiiting. lie had therefore no alternative hut to go back to 
his office after requesting the workers to send their lepresenta- 
ilves. It appears that afLei a while some representatives 
came to his office and met them. He said that they had 
referred to their first demand i.e. for increase of Rs. 5/- in 
the wages of the contiact labour and that he told Ltiem that 
the matter is referred to the Government of India with the 
recommendation and that the decision was expected at any 
Lime. About their second demand that a regular scale of pay 
should be given to Lhe casual labour, he mentioned to them 
that a revised strength of the mardoors in each division had 
to be fixed up first and Lhen the required persons would be 
taken in regular scale of pay. He therefore advised them to 
go back to the work but according to the Principal Engineer- 
ihe representatives replied that unless their demands were 
fulfilled Immediately, they would not go for work. Then 
they left his room and joined the workers outside. On the 
other hand the workers have given evidence here that the 
Principal Engineer had replied to them that they would not 
get any relief under the Pay Commission and that they would 
not get any increase of Rs. 5/-. According to one witness 
Muthuswamy Arumugara, they then decided to 6ce the Chief 
Commissioner but according to the workers he did not come 
and meet them, that on the other hand the Additional Dis- 
trict Magistrate. Mr. Pandey, met them. He told them that 
he would look into their grievances and therefore asked them 
not to make noise. Muthuswamy further stated that he also 
told them that they would write to Delhi about their demands 
and later on inform them. But according to Muthuswamy 
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L.my Si.iLea at mat Lime that Lhey wanted a dclniite reply to 
i. ii.ii monels, ivrr. i-auuey men, acooioing to nun, went 
nuei. lo meet die duel cmminissiuuer ana men tame back 
„.ju unu mem uial Luc E.vv.D. is a xulciia department and 
L.icicioic Liiiy touid not get any leiitrs. lhe workers were 
uicieiure iiunraied and m.isatisnid, fncy were ill tins con- 
uil.uj , ot mind moving in die accietariat premises, 

,0. uhstiUiUou ol vetndes by workcis.— There is another 
i .iininstaiice nmuiaLeiy connected wiui tne above said tircum- 
nance. r ne case ot me Administration is thaL Luc woikers 
aL nun time weie aggressive and were oDsLructing Lhe officers’ 
veuicies. it is in evidence that lhe P.W.D. workers had 
oosuucLed Baipujaris jeep at abouL ll a.m, and also obstruct- 
ed the motor cycle ol section Officer Dhan Singh at about 
li- 1U a.m. and also surrounded the jeep of file' Principal 
tngincer ai about 2 i».m. The point therefore Lhat I Will 
have now lo consider is whethci tne workers at that time had 
obstructed any ol the officers' vehicles, This point is important 
ULcau.se accoidmg lo die Administration tins disoidcriy con- 
duct ui die hoik el s conaimed even on 10th April 19b2 and 
it is dus conduct which led them to lie disoideny as a result 
ol wlucii tiling had to be opened. It appears thaL when Lhe 
workcis were m lhe premises it is alleged that they had 
ohstiuclcd a mo, or cycle ot one Section Officer Shri Dhan Singh 
and uveriuiucd it. ft is furlliei alleged lhat they had also 
oostructed die jeep ot an Agricultural Officer Mr. Barpujari. 
n is also alleged tlral the workers had obstiuetcd Lite outgoing 
jeep ol Hie Principal Engineer in the premises of die Sccre- 
Larut and that he could get oul only after the intervention 
ol die police. Is this true? It is argued by Lhe learned coun- 
sel tor die Labour that the Administration has not examined 
the S.O. Dhan Singh and therefore iL cannot be said fhat 
there is direct evidence to show' that his motor cyde was 
obsnuc.cd. But the learned counsel for the Administration 
iu cites my attention to several witnesses who had themselves 
seen t Iris incident. There is the evidence of A.D.M. Shri 
J. S. Pandey and Shri P. S. Narsimahachar S.P., Bhagwat Singh, 
A.S.P., V. Krislmaswamy, R. 1., Bliakhtawar Singh; G.I. anu 
Shn O, P. Arya, S.tl.O. All these officers were present in the 
compound at that time. All these witnesses deposed lo this 
fact of Shri Dhan Singh being obstructed. Therefore this 
evidence is also ot eye-witnesses. In so far as the case of the 
P.E. is concerned, the P.E. himself has asserted this fact. He 
says that when he got inside his jeep at 1-30 p.m, the workers 
suriounded his jeep and did not allow him to proceed in spite 
of his repeated requests and that he Went out only with the 
help of the police. He is corroborated by other Administra- 
tion's witnesses. In so far as the incident of Barpujari's jeep 
is concerned, there is the evidence of A.S.P. Bhagwat Singh, 
C.l. Bhakhlawar Singh, S.H.O. Arya and Barpujari himself. 
On the other hand the case of the workers is that they had 
not obstructed any officer at all. One of the workers, P. 
Mohammad, has stated Lhat Dhan Singh had driven his motor 
cycle fast although Lherc was a big crowd inside the compound 
and ii lunched the ctowd and therefore the workers Lold him 
to slow down the motor cycle. One of the workers' witness 
has also staled that they went to the other jeep thinking hat 
the olliier is die Principal Engineer. According to him the 
workers at large wanted to request the Principal Engineer to 
consider their demands favourably. 

71. Now the point really is whether iL is probable that such 
obctrucLion to vehicles had taken place. AdmiLLedly a big 
crowd of 1500 was there and they were all over the place. 
When the workeis assembled for the purpose of getting their 
demands, normally one would expect ihcm to be, at any rate, 
excited. Therefore although there is conflicting version ot 
witnesses on behalf of Lhe AditiinisLraion and witnesses on 
behalf of the workers it appears to me that the story 
of the Administration best fits in with the background of the 
mood ol the crowd at lhat time. Is it or i s it not possible for 
the workers, who had no leadei to guide them in the premises, 
to obstruct the vehicles of any officer trying to go out or 
coining in the premises. The transport vehicles, when taken 
are hound to go past through the ctowd because the crowd 
was all over. Ii wa s quite probable and natural that these 
workers would try to obstiuct the vehicles. It is nobody's case 
that the workers had physically handled cither Lite P,E. or 
Barpujari or Dhan Singh. It is alleged by Lhe Administra- 
tion, that the workers had obstructed their passage and In the 
case of Dhan Singh his motor cycle was overturned. It appears 
to me lhat in view of the many circumstances under which 
the workers assembled there is more probability of the work- 
ers trying to obstruct these vehicles from moving in the 
crowd. This conclusion also fits in with the fact that the 
crowd was all over the place and that the transport vehicles 
had to pass through the crowd and that die mood of the 
crowed in all probability was in that way. This fact fits in 
with other admitted facts. I ant therefore led to conclude 
that the workers must have obstructed the vehicles of all 
these three officers as alleged by the Administration. 

72. Obstruction by workers to L , I workers.— There Is 
another circumstance which could come within the purview 
of my hist term of reference and that is about the alleged 
obstruction caused by the workers to the Andaman Labour 
Force workers at the P.WT). Stoic In the afternoon that day. 
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The case o£ Llie Administration is that the PAV.D. workers 
were persuaded to leave the premises at about 2 to 2-30 p.M. 
tkaL day. According to Shxi Pandc, A.D.M., however, the 
crowd went away ur an angry mood abusing the officers. 
When they were leaving die premises, they learnt that the 
Administration had engaged the labour force inazdtoors at 
the PAV.D. store to load the G.C.I. sheets. According to the 
workers they got an impression that the Administration are 
engaging black-legs to smash dreir demands and therefore 
they went that side tor peaceful picketing there. 1 he case 
of the Administration is that die workers who had gone to 
tiie P.W.t). store had obstructed and threatened the AL.F. 
workers and prevented them from loading the G.C.I. sheets 
into trucks. According to the Administration the w'orkera 
were told that these G.C.I. sheets were urgently required for 
the settlers and had to be despatched immediately. It Is 
further the case of the Administration that the workers were 
told that these sheeLs did not belong to the PAV.D. but 
belonged to the Revenue Department. The officers, there- 
fore, told the PAV.D. workers who had assembled there not 
to obstruct and prevent the labour force workers from doing 
that work. On tire other hand the case of the workers is 
that some of the workers went there to tell the ALF workers 
who were their brotheT labourers that they should not do 
the work and tliaL by so doing they would Impair the prog- 
ress ot the final decision of their demands. According to 
them because they had peacefully picketed at the place there- 
lore the ALF workers weic favourably influenced and in- 
formed Lite officers there, that they would not go for work. 
The point therefore that I will have to consider is whether 
the PAV.D, workers who had gathered there at that time 
had really prevented the ALF workers from doing thdr 
legitimate duties, 

73. It would be betLer to look Into the evidence also lor 
tins purpose. Shri K, Balu, Controller of the Andaman 
Labour Force, deposes here that on 7th April, 1962 he got 
an indent from lIic Deputy Commissioner for supplying 40 
labourers for loading the GW sheets from Lite I’.W.D. god own 
at Phoenix flay and tlrai the sheets were to be carried to 
Chatham Jetty. 1 he indent is on record. He therefore 
arranged 40 mazdoors to start the work from 8th April, 1902 
which was .Sunday. The working time was from 0 a.m. to 
2 p.m. According to him these labourers loaded the sheets 
on 8Lli April, 1962 and they had to continue the work on 
Monday the 9th April, 1962. The Controller arranged for 
two shifts one from 6 a.m. to 2 P.M. and the other from 
2 p.M. to 10 A.M. Tiie A.L.F. workers were detailed on 
the 9th April, also from 6 a.m. to 2 p.m. It appears that 
they loaded about 30 Lons of cargo. Forty A.L.F. workers 
plus two head workers were detailed for tire second shift. 
There Is the list of all these workers on record. Shri 
Hardayal, Overseer, was incharge of the workers in the second 
shifL. Now evidently, therefore 40 A.L.F. workers were arranged 
to work in the second shift from 2 p.M. to 10 p.M. on 9th 
April, 1962. Tiie Controller says that at about 2-40 p.m. 
the overseer llardyal came to him and reported to him that 
the mazdoors who were detailed had been obstructed. Let 
us, tberefotc. sec wliat Hardayal says. Hardayal says that 
when they were there, about 500 to 600 P.W.D. workers 
gathered there and prevented them from work. 
They asked them not to do work. They told them that 
they had gone on strike and that if they started working 
they would start fighting with them. Hardayal says that ht; 
told the PAV.D. workers that this is not the P.W.D, work but 
the work lor tiie new settlers and that the G.C.I, sheets were 
to go for the settlers. But, according to Hardayal, the 
P.W.D. workers ilid not listen to him, Hardayal, says that 
they told him that they would not allow the A.L.F. workers 
to work in tiie P.W.D, store. They threatened all of them. 
They therefore had to wail till 2-2U p.M. This therefore is 
the version of this witness corroborating the evidence of the 
Controller. The Controller also says that Hardayal reported 
to him this way. This is about the incident between 2 and 
2- SO p.m. Theie is other evidence also led by the Adminis- 
tration on tills point. There is another incident cm that 
day. This is the incident aL about 4-50 p.m. The Controller 
deposed that he accompanied the ASP Bhagwat Singh at the 
work spot and saw ubuut 600 to 600 workers collected there. 
Tiie A.L.F. workers were also present. They informed him 
that they were being obstructed from entering the P.W.D. 
store by the mob collected there. They told him that they 
were being threatened with worst consequences if they enter- 
ed the stores. This is the evidence which could he said 
to be hearsay because the witness did not himself see. It 
appears however from the evidence on record that the A.L.F. 
workers continued to be theie till that time and that they 
reported the matter o£ their being obstructed by the P.W.D. 
workers, liardayal has also stated that S.H.O. Arya came 
there and told the workers not to obstruct. S.H.O. Arya 
also (orroborates this point. Shri Arya says that he reached 
the P.W.D. stoic at alxiut 2-10 p.m. and he saw about 300 
to 400 strikers who had blocked the approach road towards 
the godown, that they had surrounded a truck there and 
that he saw one Venkatesan standing near the truck. When 
he went there tie told the P.W.D, mazdoors that they should 
allow the A.L.F. workers to load the G.C.I. sheets in trucks 
for shipment to North Andamans, According to him, 
however, they did not listen. He has further stated that 


about at that time some mazdoors were going into the gate 
of tiie P.W.D. stoic and tliaL be asked them as to why they 
were going that side. These workers told him that they 
would not allow the watchman there to work. When he 
Lold Lhem to come back, the mazdoors came back. It appear* 
thaL the police people then cleared the mazdoors irom that 
point. He however admits that in his presence the P.W.D. 
workers did not have any talk with tht A.L.F. workers. He 
also says that ihe Controller Balu and S, P came there at 
about that Lime and tried lo persuade the workers not to 
prevent the A.L.F. worker* from doing their duty. 

74, Now admittedly there was no physical obstruction as 
such in the evening and also in the morning. The case of 
the Administration is that they were threatening the A.L.F. 
workers with dire consequences. The workers had, however, 
sLatcd that they were peacefully picketing the place. This 1* 
the case of tile P.W.D. mason Mutliuswamy, P.W.D. fitter P. 
Mohammad, PAV-D. cleaner Abdul Rahim and many other 
labour witnesses. Now. therefore, the point is whether the 
PAV.D. workers who had gathered there had obstructed the 
A.L.F. workers from doing tiie work. It must be stated here 
that the workers have examined the A.L.F. workers also to 
support their case. The Administration could not get any 
A.L.F. worker to corroborate their case, The workers have 
examined one N. Ramatiiandran, who was detailed for the 
loading work on 9th April, 1962 at 2 p.m. He says that the 
P.VV.D. workers who tame there were all very peaceful and 
did not threaten them aL all. According to him they merely 
told them that the P.W.D. workers had gone on strike and 
therefore they cannot go to work In their place. According 
to this witness the A.L.F, workers did not go for work to 
the P.W.D. stores but were ready to go for work 
auywherc-elsc. The ADM also, according to this witness, 
came and persuaded them but they replied to him in the 
same way. Therefore the L, F. workers also support the 
workers. Now this witness admits that he took the salary of 
9th April, as well as of 10th April 1962; it Is true that he 
was also selected in one ot the batches for the work on 9th 
April, 1962. Now the point therefore, is whether it Is 
probable or it is not probable for these 300/400 workers to 
prevent the 10 A.L.F. workfcrs from doing their work. It 1* 
tiie case of the workers that the work at tiie P.W.D. godown 
is invariably done by the P.VV.D. workers. It appears there- 
fore that the workers' case is that these AL.F. workers were 
doing tlicir work and therefore they wanted to request them 
not to work. On Lhc other hand the case of the Adminis- 
tration is that the P.W.D. had no concern whatsoever with 
this work of loading the GCI sheets in trucks by the A.L.F. 
workers because Lhc GCI sheets belonged to the 
Revenue Department. This point was not clear because of 
Lhc conflicting evidence of the Administration as well as the 
labour, Therefore this Commission had examined the P.W.D. 
storekeeper Shri R. P. Sharma, to clear up certain points. 
He has stated that they issue Lhc materials only to the 
P.W.D. Therefore other departments had to bring in their 
own labour. He lias also stated that they did not keep any 
goods belonging to any other departments. The other depart- 
ments have however to plat.c indents with the P.W.D. and 
thereafter they supply them goods. He has stated that the 
A.L.F. workers were employed by other departments also to 
remove the indmted goods. He say s that the G.C.I. sheets 
belonged to the P.W.D. but Lhc Tehsildar place an Indent 
for some of the G.C.I. sheets to the P.WJ). The indent is 
on record. The P.W.D. also agreed to give the Tehsildar the 
indented G.C.I. sheets. It is mentioned in the document 
filed by ibis witness that the G.C.I. sheets are kept reserved 
in their godown till delivery is taken from that godown. 
This receipt which was given to the Revenue Department 
was however valid for a period of one month. The receipt 
is however not dated. Therefore all this evidence shows that 
the Revenue Department merely indented certain G.C.I. 
sheets from the PAV.D. godown and it certainly cannot be the 
property of the Revenue Department, Witness Sharma also 
says so. However, it appears that the Revenue authorities 
had indented for a certain purpose these sheets and they were 
removing these indented goods on 9th April. This witness 
Sharma says that on 8th April, 1962 which was Sunday he 
handed over some goods to tile Revenue Department and that 
40 A.L.F. workers had removed them, He has however stated 
thaL lIiib is the first time that the Revenue Department had 
indented the G.C.I. sheets from their P.W.D, store and that 
before this they had never indented at all. Now therefore 
it appears that this is the first time that the Revenue autho- 
rities had indented for the first time and that it is therefore 
neither strange nor improbable If the P.W.D. workers sus- 
pected about this removal of Lhe G.C.I sheets when they were 
told that they are only meant for the purposes of the Revenue 
Deparment. This storekeeper Sharma has also submitted in 
his cross-examination that if the sheets are taken by the 
P.W.D. as is always die case that the P.W.D. work- 
ers themselves measure the sheets and do the other 
odd jobs and remove them. It may be therefore thfi* 
these PAV.D, workers were honestly thinking that this was 
the P.W.D. workers’ job and that the A.L.F, workers had no 
business to go and do their duties. No wonder therefore 
that they went there with the purpose of seeing, that their 
work was not done by the A.L.F. workers. 
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75. The case oi the Administration is that this work was 
of the Revenue Department and the F.YV.D. workers could not 
be ur the picmre aL ail. According to them the goods belonged 
to the Revenue Department, lnat docs not appear to be 
so. The goods were merely indented and that too lor the 
UrsL time, by the Revenue Department. VVrth this back- 
ground thcrctore rt is very naturul and very probable for 
trre F.YV.D. workers who always do the loading to think thaL 
Attdaman Labour Force workers were black-legs. F.YV.D. workers 
would have thought that they are the persons who should be 
doing that work at that time. 1 am thererore oi the opinion that 
the F.YVD, workers must have quite naturally gathered this 
impression there. What would be their reaction when they 
had gathered there with thrs understanding? They thought 
that me work was theirs and the Admmistration was trying 
to smash up their strike by engaging the Andaman Labour 
Force Workers. The workers and one of the Andaman 
Labour Force workers have stated here that the F.YY'.D. 
workers had merely requested them not to work. It is not 
the case of the Administration also that there was any physi- 
cal violence or physical obstruction by tire F.YV.D. workers 
to the Andaman Labour Force workers. The case o|f the 
Administration merely is that they were threatening the 
Andaman Labour Force workers not to work. Is this true? 
Is this probable? When three to four hundred workers 
assemble, what will they do? They would act in the way as 
alleged by the Administration. In my opinion If peaceful 
picketing was to be done it could have been done. by few 
workers. Il was not necessary for 300 to -100 workers to 
gather there. When 300 to 400 workers gather there, the 
probable conclusion would be, that they would be at any 
rate an excited crowd. They would also most probably threat- 
en the 10 Andaman Labour Force workers not to do the 
work. Admittedly the Andaman Labour Fotce workers had 
arrived on the work spot along with Hardayal and other head 
worker. If they arrived there they came there to do their 
duty. If they did not do their duty, it may be that either 
they were influenced by the peaceful picketing or it may be 
that they were prevented from doing the work because of 
the threats by the F.YV.D. workers. The fact that as large 
a number as 300 to 400 gathered there and the fact that 
they thought that the Andaman Labour Force workers are 
blacklegs, show that they in all probability must have 
threatened the Andaman Labour Force workers and prevented 
them flora doing their duty. This is more probably true 
because all these workers had left the Secretarial on receipt 
of a report and had straight gone to the PAY'D, godown 
from that place. Why did they go? Moreover It should be 
remembered that no leader at all was with them who could 
channalisc their excitement and discontentment in a proper 
manner. In this background this story of the Administra- 
tion, in my opinion, will best lit in with the admitted facts 
and therefore I shall have no reason to disbelieve the Ad- 
ministration witnesses on this part of the story. It appears 
to me therelore that the obstruction by the P.W.D, workers 
to the Andaman Labour Force workers near the P.W.D. store 
on 9th April, 1962 at about 2-00 p.m. must have taken place- 

76. The above is one circumstance which led the District 
Afaglfltratc to issue an order under section 144 Cr. P.C. 

77. Fear of other establishments being pickted.— There is 
one more circumstance which it is said, has influenced the 
District Magistrate to issue the order under section 144 Cr. 
P.C. That circumstance is this. The District Magistrate 
after he arrived on the work spot in the morning of 10th 
April 1962 got an information fiom an informant that there 
was a talk amongst the P.W.D. workers during the night that 
they would picket the P.W.D. offices and the other industrial 
establishments like Marine and Chatham and prevent their 
workers from doing the work. It is argued that there was 
a danger of these industrial establishments being picketed 
and therefore there was all the more justification and neces- 
sity for Issuing an order under section 141 Cr. P.C. It Is 
significant to remember that there is no mention whatsoever 
of this danger of picketing by the P.YV.D. workers to other 
Industrial establishments in the order under section J44 Cr. 
P.C. This information appears to be on the basis of the 
information given by Head Constable P. Vcnkatesan of the 
Special Branch, He has given the evidence that he was In 
plain clothes on duty on the night between 9th April, 1962 
and lOlh April, 1962 at Phoenix Bay godown and that some 
labourers fiorn amongst those who were sitting opposite the 
Phoenix Bay godown and who were going to and from Aber- 
deen bazar were talking and the talk was that on the 10th 
April, morning they would prevent the workers Irom doing 
their duty in all the P.W.D, offices as well as in the Marine 
and Chatham establishments. Tile talk was that on the 
following day at 7-00 a.m. they would convene a meeting and 
from there they would go to the Secretariat In a big proces- 
sion. His report is also on record. Although therefore this 
Is a report which is given to the District Magistrate, the Dis- 
trict Magistrate checked it up by going to other establishment! 
He found that everything was normal there. The Superin- 
tendent of Police also accompanied him. They went to all 
these diflerent places and found the situation normal. This 
was after 5-30 a.m. Now the point really is whether there 
was any plan by the workers to picket or prevent the other 
workers from doing their duty on the next day. Examining 


the evidence of Siiri P. Vcnkatesan, he did not give the names 
ot any workers who had such a talk. This witness V'enkate- 
san nas not only given this inhumation buL he has also stated 
mat tney nad also talked that they would obstruct the olheers' 
venules nom going to the Secretariat. It should be stated 
nere Lliat he nas not mentioned this faci in his written 
statement. 11c did not also recoid the names of any workers 
who weie planning in the way as alleged that night. Now 
tnerclore whether to believe such a witness or not. On the 
tom April morning there was no sign ot any such plan 
Dcmg executed. Theie was also no sign of any meeting being 
LonvcneU oil rile following day. Therelore could these cir- 
cumstances be said to have been proved? YVhat there a plan 
by til. F.YV.D, workers to prevent the other F.VV.D. workers 
lioni doing Lhelr work and also Lo prevent the workers of 
lViaime and ChaLham irom doing their work? YVoulil it be 
so m view oi the absence ot any mention ol this plan Lo 
prevent Lhe other workers as one ot the grounds in the 
older under seam 144. If the danger was there then it 
ought to have been included as oue of the grounds in the 
oiner itseli. ft is, however, not mentioned. YVhat is 
me conclusion? It would appear lo me that these circumstances 
cannot be a coircct basis tor forming an opinion or to create 
reasonable apprehension in one’s mind that on the allowing 
day the F.YVD. workers will go and overawe other industrial 
workers also. I am therelore in the context of the above 
circumstances led to conclude tbat there was no reliable 
ground to come to a conclusion that the F.YY’.D. workers had 
planned to obstruct other workers elsewhere Ur Port Blair or 
in Lhe other islands. In fact it appears that there was no 
sucu appieueiiston at all. Otherwise il would have been 
mentioned in lhe ordti itseli. Lilia circumstance in ray 
opuuon therelore cannot be said to have been proved. 

78. The District Magistrate made up his mind to issue section 
141 Cr.F.C. Order.— lhe next important circumstance is wliethci 
the District Magistrate has made up his mind to promul- 
gate the order under section 144 Cr. P.C, beLween the night 
of 9th April and 16th April and that he drafted such an 
order to promulgate it on the next day early in the morning. 
T he case of the workers is that the District Magistrate had 
dratted this order in the office of the Superintendent of 
Police that night and that therelore he had made up his 
mind at thaL time to promulgate it on the ncxL day and 
that therefore he did not freshly apply lus mind again to 
ttie incident that occurred in the morning ol the lUtli April 
before piomulgating the order under section 144 Cr. F.C. 
The District Magistrate admitted that alter meeting the 
workets at about 6-36 r.M, at the P.YV.D. store on 9 tli April he 
gained an impression that the crowd was adamant anti that 
they were not ready to disperse. He says that lie was with them 
lor about 1 \ hours. He went Lo lhe Superintendent of Police 
at his office at about 8-36 p.m. The Superintendent 
of Police and die Additional District Magistrate Shri Pande 
were still Lb ere. He gave to them his assessment of the situa- 
tion and informed diem that if the behaviour of the P.YV.D. 
workers continued likewise, resort to section 144 might be neces- 
sary. He lias therefore asked the Superintendent of Police to 
make necessary bandobast so that they could meet any situation 
•on the next day that might arise, He had also informed this 
on the telephone to the Chief Commissioner. He told 
him also that he was taking lhe necessary steps 

on the following day. The Superintendent of Police and 

the District Magistrate therefore at that time decided that 
they should go round the town the following morning at 
5-36 a.m. He inioimed Shri Pande also to remain at his 

house so that a magistrate could lie readily available. In 

his cross examination he admits that he had told the Superin- 
tendent ol Police as well as the Additional District Magis- 
trate lliat if the behaviour of the workers continued to be 
the same on the following day as it was on the 9th April, 
the promulgation of section 144 Cr, P.C. might be necessary. 
He admits having drafted that older and arranged for the 
typing of the copies tliereol. But he says that he had not 
made up his mind to promulgate that order at that time. 
He says that he drafted it because a written order was 
necessary whenever it was ptomulgatcd. He pleads that he 
had not signed the order at that time, but he signed it on 
1 0th April, 1962 when he took Lhe decision to promulgate It. 
Shri J. S. Pande and the Superintendent o£ Police both 
corroborated him. The Superintendent of Police says that 
the District Magistrate informed him that the action under 
section 144 Cr. P.C, may have to be Liken if the situation 
did not improve. The District Magistrate also asked him 
to make the necessary bandobast. The Superintendent of 
Police therefore issued the memo for duty during the night 
anil the next day, Now the point that arises here there- 
fore is: whether all these circumstances plus the promulga- 
tion of the order early in the morning on 16th April. 1962 
show that the District Magistrate had already made up his 
mind in the night to promulgated such an order on the 
next day early in the morning? The order is as follows; 

79. "Under Section 144 of the Criminal Procedure Code. 

YVhercas it has been made to appear to me that the 
workers of the Andaman Public YVorks Department 
have resorted to a strike and on 9th April, 1962 
they proceeded in a procession to the Secretariat 
building. Port Blair and obstructed government 
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officers in jeep from going anil coming out o£ the 
Secretariat building; 

And whereas on the aforesaid date, in the afternoon 
they also proceeded in a procession to the P.W.D. 
goilown at Phoenix Bay and threatened and pre- 
vented the labourers of the Andaman Labour Force 
from attending to their lawful duties of loading 
and unloading of government vehicles, and I have 
reason to believe that they are likely to indulge in 
such activities which arc likely to disturb the 
public tranquillity; 

I, B. K. Halve, District Magistrate, Andaman and Nico- 
bar Islands do hereby prohibit all public meetings, 
demonstrations and processions in any public or 
private place and the assembly of 5 persons or 
more in public thoroughfares, roads or in any open 
places within the limits of the Port Blair Municipal 
area. 

This order will remain in force for one month with 
effect from today. 

Given under my hand and seal of the Court, this lOtli 
day of April, 1062. 

8d/- B. K.. Halve, 
District Magistrate.” 

80, Now therefore it is clear from this order that it was 
promulgated on 10th April, 1062 at about 7-00 a.m. This 
was admittedly promulgated after the District Magistrate 
found a large number of workers gathered opposite the 
cemetery and also according to tire Administration on the 
road and were in threatening mood. According to the 
Administration at that time all these workers were aggressive 
and were threatening the Andaman Labour Force workers 
and preventing them from doing their duty in the P.W.D. 
godown. The order however merely mentions the incidents 
of the 9th April 1962 and docs not mention at all anything 
about any incident of the 10th April 1962. Could not the 
incidents and the implicating circumstances of the 10th 
April, 1962 which led the District Magistrate to issue this 
order on that day, not have lieen cited in this order? In 
the ordinary course of duties and also natural conduct, the 
fresh incidents of the 10th April, 1962 ought to have been 
included in this order if those were the incidents which were 
really the basis for issuing this order on 10th April, 1962. 
Could this be a circumstance to conclude that the District 
Magistrate had already made up his mind during the night 
of 9th April, 1962 and 10th April, 1962 to promulgate an 
order on 10th April, 1962. Although the District Magistrate 
says that he thought that if the attitude of the P.W.D. 
workers which was on the 9tli of April continued on 10th April 
1962 also, promulgation of section 144 order might be 
necessary. The Superintendent of Police says that the 
District Magistrate told him that the situation was getting 
worse and told him also that he felt it necessary to promul- 
gate the section 144 order. Was the situation in the morning 
of 10th April any different from the situation in the 
morning or in the afternoon of 9th April, 1962? The case 
of the Administration is that the workers were adamant and 
that they were refusing to disperse on 9th April, 1962 
and the workers were also threatening the Andaman Labour 
Force workers with dire consequences. That is also their 
case as on 10th April, 1962. Now therefore it is dear from 
the contents of the order as also the situation which was 
the same on the 10th April, 1962 as was on 9th April, 1962, 
that the District Magistrate had made up his mind on 9th 
April, 1962 to promulgate the order on 10th April, 1962, 
if such a situation exists. I am supported in this conclusion 
because both the District Magistrate as well as the Addition- 
al District Magistrate had been warning the P.W.D. workers 
on the 9th April, 1962 that If the behaviour of the workers 
continued in that way it would be necessary to promulgate 
the order under section 144 Or, P.C. to maintain law and 
order. There was nothing new on the 10th April compared 
to what happened on 9th April, 1962. It is common ground 
that there was no physical violence committed by any of 
the workers cither on 9th April, 19G2 or on 10th April. 
1962. It is also common ground that none of (he workers 
had actually come in the way of any of the Andaman 
Labour Force workers proceeding to the woric and had 

contacted them physically. Therefore it would not be un- 
reasonable to conclude that the District Magistrate had 

made up his mind on 9th April, 1962 to promulgate such 
an order on 10th April, 1962 if in his opinion the same 
situation continued. When the situation on 10th April, 
1962 was any way different and explosive why did he not 
include it as grounds for promulgation of this order in that 
order? In my opinion the situation was certainly not 

violent. The workers were certainly there. They were 
there perhaps shouting slogans. They were there perhaps 

threatening the Andaman Labour Force workers not to do 
their work. According to the Administration when the 
Superintendent of Police and the Assistant Superintendent 
of Police went towards the Andaman Labour Force workers 


some workers rushed towards them. Was this 1 situation 
explosive? Was this situation .such as not ’Co allow the 
District Magistrate to draft a fresh order mentioning also 
the incidents of the 10Lh April, 1962 and then issue it. At 
that moment (here was no stone throwing. At that moment 
there was no apprehension either to the person of police 
force or to any officer or Lo any property, The situation 
therefore in my opinion, sitting as I do in a peaceful court, 
still appears to me to be good enough to allow the District 
Magistrate to draft such an order as I mentioned above. If 
what I say is true then why did the District Magistrate not 
include the incidents of the 10th April, 1962 in this order. 
The only irresistible conclusion in my opinion, in this con- 
text of the ahove said circumstances would Ire that the 
District Magistrate had already made up his mind between the 
night of 9th April, 1962 and 10th April, 1962 to promulgate 
an order under section 141 on the next day early in the 
morning, if the workers continued again to overawe the 
Andaman Labour Force workers near the P.W.D. godown. 
It may be that he had not signed it at that time. Mere 
signature early in the morning will not deter such a con- 
clusion. I am therefore led to the above said conclusion. 

81. Summarising therefore the ahove said conclusions there 
is no doubt that the workers had made their demands on 
8th January, 1962. I do not propose to give any finding as 
to what exactly of demands were or what the demands of 
the workers were because that is not my jurisdiction. 
Suffice it to say that there were some demands of the 
workers and the Administration was considering them. It 
does not appear to me that any assurance had been given 
to the workers by the Principal Engineer that the Adminis- 
tration will take a final decision on their demands within 
about 20 days or before 31st January 1962. It does not also 
appear to me that the Chirf Commissioner has informed 
Shri Ganrsh at New Delhi that the Ministry of Finance had 
in principle accepted certain demands of the workers. 
Moreover I have also come to the conclusion that there Is 
no delay on the part of the Administration at all in taking 
a final decision because it was for the Government" of India 
to do so. They were however considering the matter for 
a very long time. But so far as the workers are concerned 
the period between 8th January, 1962 when they first made 
demands and 10th April, 1962 when the firing was opened 
cannot lie said to be an unduly long period so as to make 
the workers impatient. Tt is true that there was a procession 
of the workers on 9th April, 1962 to the office of the Princi- 
pal Engineer in the Secretariat to represent their demands. 
The Principal Engineer’s reply did not satisfy the workers. 
Although the workers were persuaded to disperse by about 
2-00 to 2-30 r.M. that day. It appears, however, that the 
workers did cause obstruction that forenoon to the vehicles 
of the officers in the Secretariat premises. 1600 workers 
who had gathered there without any leader could not but 
act that way there. Because they were informed that the 
Administration had engaged the Andaman Labour Force 
workers to load the G. G.I. sheets In trucks at the P.W.D, 
godown at Phopnix Bay, therefore about 400 workers left 
the Secretariat for that place. I have come to the conclusion 
that these workers who were not led by any leader and who 
had gone there after the above said information could not 
but overawe die Labour Force workers and prevent them 
from doing their duties at the P.W.D. godown. 

82. The District Magistrate appears to have been informed 
on the morning of 10th April 1962 that the P.W.D. workers 
had planned to picket other industrial units. In my 
opinion this information did not prove to be rorrect. The 
promulgation of an order under Section 144 Cr. P.C. could 
not therefore be based on this ground. There is in fact 
no mention of this ground in that order. It appears also 
that the District Magistrate had already made up his mind 
during the night between 9th April and 10th April, 
1962 to promulgate such an order on the morning of 10th 
April, 1962 If he would find any P.WJ9, workers over-awing 
or threatening the Labour Force workers not to do work. Ac- 
cordingly, therefore, when he saw about 500 to 600 workers 
assembled on the mound opposite the cemetery near the 
P.W.D. godown and -when he saw some of the workers 
threatening the labour Force workers he promulgated such 
an order. 

PART IV 

Some moef. Circumstances and the Incident or Firing 

83. Incidents of 16th April, 1962. — Then wc come to the 
incidents that took place on the 10th April 1962. The 
District Magistrate and the Superintendent of Police left 
their residence early in the morning that day at about 5-B0 
a.m. They were in the jeep of the District Magistrate. 
When they went to the Phoenix Bay godown they found in 
the open elevated ground opposite the cemetery near the 
P.W.D. godown about 200 workers squatting, The Assistant 
Superintendent of Polite, Shri Bliagwat Singh was there and 
he informed the District Magistrate that file workers had a 
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plan to picket the P.W.D, office and other industrial 
establishments. Therefore, the District Magistrate and the 
Superintendent of Police went round to see what was 
happening there. They found that the situation was normal 
there. Then both tiiesc officers returned to Phoenix Bay. 
On their return at about 6-00 a.m. they found about 600 
workers si jti.it ting there. They also enquired about the 
Andaman Lsltour Force workers. These officers were informed 
that the Labour Force workers were unable to proceed to 
work because they were threatened and obstructed bv the 
P.W.D. workers. It appears that the Superintendent of Police 
himself then went to the Andaman Labour Force 
workers to find out what exactly the matter was. The 
evidence is that at that time one worker by name Raju 
followed by about 40 P.W.D. mazdoors were seen rushing 
towards the Andaman Labour Force workers. However, the 
Superintendent of Police and the Assistant Superintendent 
of Police went to the Andaman Labour Force workers and 
asked them that they should pvocerd to work spot. The 
Labour Force workers complained that they were unable to 
proceed to the work spot because they were threatened and 
obstructed by the P.W.D. strikers. It appears at that time, 
these Andaman Labour Force workers also stood up and 
were about to proceed to the P.W.D. godown. According 
to the Superintendent of Police, again Shri Raju and other 
P.W.D. strikers rushed towands them and threatened them 
not to proceed further. The Superintendent of Police 
apprehended trouble and, therefore, took prompt action to 
prevent Raju and his followers coming to a dash with the 
other Andaman I, a hour Force workers. He and the Assistant 
Superintendent of Polire sent away Raju and the Andaman 
Lahour Force workers aside and advised them to be peaceful 
and not to obstruct the Andaman Labour Force workers. 
The P.W.D. strikers were however not in a mood to listen 
to the advice of the Superintendent of Police. Then the 
Superintendent of Police went back to the District Magistrate. 

84. Order under Section 144 Cr. P.C. Promulgated.— 
The District Magistrate on seeing this situation promulgat- 
ed an order under section 144 of the Cr. P. C. The order was 
then explained in Hindi as well as in Tamil on the 
loudspeaker. The Assistant Superintendent of Police also 
explained to the workers that they should disperse witliln 
10 minutes and If they did not disperse, the Administration 
would have to resort to force like water jets, tear gas, cane 
charge and even firing, if necessary. This was at about 
7-04 hours. According to the Administration, the workers 
were however adamant and were not willing to leave their 
places. Some workers from Ranchi however had left their 
places when the order was explained to them, but the othet 
P.W.D. workers who assembled there stated that they had 
not committed anything wrong and that they had come 
there only for their stomach; that therefore, they would 
only go after their demands were met. The case of the 
Administration further is that after a lapse of 5 minutes, 
the crowed was again warned to disperse. Once again after 
a further lapse of 4 minutes they were warned. The case 
of the Administration is that even alter the lapse of 10 
minutes the workers did not disperse. 

85. Order to use force to disperse the crowd.— As the 
workers did not disperse, therefore, the District Magistrate 
ordered the Assistant Superintendent of Police to use force 
by means of water jet, tear gas and cane charge. It appears 
that after this order water getting was started. According 
to the Administration even after the pouring of water on 
the workers, the workers remained' adamant and did not 
move. The case of the Administration further is that the 
entire water from the fire tender was thrown. The crowd 
did not still move. Therefore, it was ordered that tear gas- 
shells should be thrown on the crowd, Thereafter 7 tear 
gas shells were thrown on the crowed. Because, according 
to the Administration, none of the crowd moved and dis- 
persed, therefore, the cane party was ordered to move into 
action. On llie other hand Shri R. Raju a carpenter of 
the P.W.D. (Construction Division), Port Blair has stated 
that he came there at about 5-0 0 a.m. that day and found 
the Fire Brigade, oolice force and other officers there; that 
when the workers had collected there, the oolice asked them 
to go and sit aside. According to him, therefore, they all 
went and sat aside. They sat on the mound opposite the 
cemetery. Has complaint is that be Was crossing the nallah 
to go to die mound but the Superintendent of Polire pushed 
him and told him in an offensive manner that lie as a 
leader should get awav. Then they all went and sat on 
the mound. According to Raju, he replied to the Superin 
tendent of Polire that a big officer like him should not push 
an ordinary mazdoor. He says that tlie Assistant Superin- 
tepdent of Police went to the Andaman labour Force 
workers to call them but they replied that they volunteered 
not to go for work until the demands of the strikers were 
settled. He savs that at that time the Superlnendent of 
Police (old the workers that fhev will have now recourse to 
law. Then the order under section 144 was promulgated bv 
the District Magistrate, The order was explained In Hindi 
as well as in Tamil. According to him immediately after 
the explanation the tender was brought near the culvert and 
water was thrown on the workers there. Simultaneously, 
according to him and the other workers, gas was thrown. 

As a result of this fear, the people there began tp run 


helter and skelter. Many of the workers were wet and many 
others were affected by the fear gas. The case of the workers 
further is that by the time they were able to get out from 
the plare, the lathi police had already come into action. 
Tiic workers were running away at that time towards the 
grave yard but the police surrounded them and prevented 
them from going away. According to them some workers 
had also fled towards the Gandhi Road side. Therefore, 
these are the inconsistent stories as given out by the 
Administration and the workers. 

86. Now so far as these incidents are concerned there are 
several material inconsistencies between the version of the 
Administration and that of the workers. The version of 
the workers is that all the worker's were only on the elevated 
ground opposite the cemetery. On the other haml the 
version of the Administration is that most of the workers 
were on the cemetery but some others also were found 
blocking the Deianipur Road and also across Gandhi Road 
and that they were all spread over till the gate of the 
cemetery. This could be seen well on the sketch. In this 
context it must ire stated that according to the Administra- 
tion two workers were hit by the bullets on the Deianipur 
Road. One was Perumal anil the other was Sevagan. Both 
of them died as a result of bullet shots. The cas: of the 
workers is that these two workers were not hit on the road 
but they were near the static tank on the elevated ground. 
It would, therefore, he useful if I scan the evidence before 
me to find out as to where the workers exactly were at the 
time when fire was opened by the police. 

87. Where were the workers — on the mound or all over.— 
Reading the evidence of Head Constable Narslngh Bahadur 
who was a member from the rifle party, he says in his cross- 
examination that gas shells were thrown on the open site 
opposite the cemetery on the crowd. According to him even 
the cane party ran only towards the crowd on the mound and 
they went about 10 to 15 steps ahead on the mound. He has 
also admitted in his cross-examination that the fire party 
had fired between the Gandhi Road and the gate of the ceme- 
tery. This was in the case of first overhead firing and also 
in th c case of first effective firing. There was firing in an 
arch. According to him there were some strikers standing 
on the Gandhi Road also. He says that the workers were 
not at all on the main road; on the other hand according to 
him, they were on the Gandhi Road side atid on the mound 
opposite the cemetery at the time of the first effective firing. He 
has not been able to explain how the workers who fell on 
the road by the bullet shots came there at the time of the first 
effective firing. This police man from the rifle party who had 
also opened fire, therefore , has deposed here that thc PWD 
workers were only on the mound till the Gandhi Road side 
ami they were not at all on thc main road leading to 
Deianipur. 

88. Then there is thc evidence of one Head Constable Dava 
Shankcr Pandr, who was oil duty that morning in the gas 
squad, This witness also sayN that he himself threw four 
shells and thc Reserve Inspector threw the rest of tlie three 
shells. He says in his cross-examination that he threw one 
grenade on the main road opposite the Gandhi Road and ano- 
ther towards the south on the Gandhi road and two other 
grenades near tlie static tank; that R. I. Krishnaswaray threw his 
grenades on the mound near about thc point ’B’ marked on 
the map. This witness, however, says that the crowd exten- 
ded till the main road. But one is unable to imagine why 
only one grenade was thrown on the main road and the Test 
of tlie 0 grenades thrown on the mound. According to this 
witness, therefore, there may be a few persons who extended 
till the main road and perhaps that is thc reason why one 
grenade was thrown that side. But his story is Inconsistent 
in written statement. It is nignificant to notice that he 
did not mention about his throwing one grenade towards the 
main road in his written statement. Therefore even this 
witness’ evidence is doubtful on tlie point Lhat the crowd 
extended till Ihe main road. 

89. In so far as tlie firing is concerned, Head Constable 
Narsingh Bahadur says that the first effective firing was made 
between the Gandhi road and the gate ol die cemetery and 
the second effective firing was towards thc mound opposite 
the cemetery. Therefore according to this Head Constable 
even the firing was done towards the mound only. Head 
Constable Bhiya Ram Karhup who was on .duty on thc fire 
tender also corroborates them and nays that he threw water 
on thc side of the mound opposite the cemetery. For the 
purpose of throwing water on them he had to go across the 
culvert and also a path. According to him 800 gallons of 
water was thrown. They threw all thc water on the front 
line of the crowd. This witness has also stated that the 
cane party who were charging the ctowd did so only on the 
site opposite the cemetery, near about the road and the 
nallah. Then there is tiie evidence of one Head Constable 
Banarsi Lai who was in charge of the cane party, He corro- 
borates them and says that they charged the crowd with 
cane on thc open ground opposite the remetery. There is 
also the evidence of police constable Anurudh Sharma of thc 
cane party. He savs that they had advanced ahead on the 
mound and that they were facing the Gawd, towards the. 



Part I— Sec. 1] 


THE GAZETTE OF INDIA : JANUARY 12, 1963/PAUSA 22, 1884 


27 


grave yard. Evidently therefore this wittier,;) also says that 
they had charged the crowd on the mound. In the evidence 
ot constable Ram Singh of the Fire Brigade pat tv he also 
says thaL the cane party charged in anarch towards the mound 
opposite the cemetery. All hough he has not stated in his 
written statement lhat when they went to the Phoenix Bay 
that morning they saw the P.VV.D. workers on the Gandhi 
Road or on the main roail towards the Dclanipur, he has 
given his evidence here contradictory to his statement. Simi- 
larly he has Mated here before the Commission that the gas 
party threw two tear gas shells on the main road and on the 
Gandhi Road hut he did not mention about it in his writ- 
ten statement. The evidence of such witnesses thcicforr is 
not reliable. Now, therefore, so many of the Administration 
witnesses have stated that the shells were thrown only on the 
mound, (hat water watt also thrown from the file tender 
only on the mound, Lhat tanc charge was done only on the 
mound; one. ot the constables who took part in the firing 
has also stated Lhat the firing was done on the mound. What 
should be conclusion then from the evidence of these Adminis- 
tration witnesses? The only conclusion is that the P.W.D. 
workers were all on the mound; at any rate till the fire was 
opened by the police. That is also the case of the workers 
in general. The learned counsel for the Administration invited 
my attention to the evidence of some witnesses on behalf 
ot the workers on this point and argued that the crowd was 
also on the road. Witness Malta I.axmi, a mazdoor of the 
Andaman Labour Force says that some onlookers were on the 
Delanipur Road under a mango tree and he stood with them 
there, This witness certainly does lot say thaL the P.W.D. 
workers were cm the road side. Even witness Hamza, P.W.D. 
Fitter, deposes only that the people were running towards 
the Dclanipur Road side. He is a person who got a bullet 
wound on his right hand. This witness also does not say 
specifically that the P.W.D. workers were on the road side. 
Therefore all the above said witnesses certainly disclose 
beyond doubt that the P.W.D. workers were all on the mound 
and not cm the road side. 

90, Besides the above evidence of the police force and others. 
w e have also the evidence of olflcers who support tny conclu- 
sions. Let ns now turn to the evidence of sohic of the ofheenc 
and see what they say about the place where the crowd was. 
The District Magistrate at first says Lhat the crowd on the 
road side was along Lite line AB on the sketch. Afterwards 
however he has stated that they were not on AB hut on 
A1B1, According to him on this line the P.W.D. workers 
had blocked the entire road. According to him the crowd 
of workers were along the arch AlGFClAl that is marked on 
sketch, This is theteforc the evidence of the District Magis- 
trate. Turning however, to the evidence of the Assistant 
Superintendent of Police Shri Hhagwat Singh who was the 
man in charge of the firing party, gas party, cane party and 
the fire brigade wo notice that tic contradicts the Distiict 
Magistrate. He also says that the gas shells were thrown on 
survey number 1359 which is the open site opposite the 
cemetery. He says that all the seven shells were thrown on 
the mound. Similarly he says that when lie ordered Banarsi 
Lai, the peison in charge of the eauc party, to charge, they 
crossed the culvert and the Nallah towards the burial ground 
and charged on the pet sans towards the burial ground. The 
persons at point ‘V’ got some lathi hits according to him and 
therefore they tan away. Point V is in the open site. He 
says that the cane party musL have gone till about the point 
W on the sketch; that is also on this open site. Although 
in his exam mat ton -in- Lliu-t he says that at the time of (icing 
the crowd was at A1GV1IC1A, still he says ill his cross-exami- 
nation that he got the firing done only from the C«antlhl 
Road side to the burial ground. Therefore evidently accord- 
ing to thi s officer who was in charge of the whole police 
parly he did not get the firing done on the public road at 
all. What dues this show? lie has also stated that he had 
one water tank and the jet was directed from about the place 
Ol on the sketch to the place around ‘V’ in survey number 
1349. Therefore, even water was thrown on the mound. 
Evidently therefore the testimony of this material witness is 
that he directed not only the water on the mound but also 
the lathi charge, the gas shells and even the bring. There 
are other witnesses also corroborating this hut I do not pro- 
pose dealing in detail with all of them. iScrullnining there- 
fore the evidence of all these important witnesses who were 
in charge of the police force party namely. Head Constable 
Narsinghh Bahadur, Head Constable Daya Sltanker Pandc, 
Head Constable Hhiya Ram Kachup and Head Constable 

Banarsi Lai and also Assistant Superintendent of Police Shri 
Bhagwat Singh, we notice that all the force was used on the 
mound. If there were some workers on the Delanipur Road 
area as alleged by the District Magistrate on A1B1 then 
surely the gas shells ought to have been thrown that side 

too. Even water ought to have been thrown that side, Cane 

charge parly could have been sent that side to disperse the 
workers. The case of the Administration according to the 
District Magistrate is that they had blocked the way there. 
The evidence is however to the contrary. On the oilier hand 
the Assistant Superintendent of Police himself says that not 
only water was thrown on the mound but also cane charge 

was done that side. According to him even firing was 


arranged to he done from tue Gandhi Road side to the mound 
side. Even the Superintendent of Police says that workers rush- 
ed at the Andaman Labour Force workers from the mound. If 
Lhey were on road, they would have rushed from there. All 
these circuinstantiu in my opinion beyond any shadow of 
doubt show that the P.W.D, workers were all assembled on. the 
mound and they could not have been blocking the road aL all. 
1 am therefore led to the abovesaid conclusion by the over- 
whelming evidence oi Lite Administration themselves. 

91, Whether strength ol police adequate on spot.—- We will 
now move to auotner circumstance. The District Magistrate 
lias stated Lhat he asked the Superintendent ot Police to make 
nte neeessaty banuouast for the next morning when he met 
the Superintendent of Police and the Additional District 
Magistrate m the night and when he drafted the order under 
section 144 Gt. P.C. The Superintendent of Police did make 
/ ho police bandobast i n the morning. The learned counsel 
for the workers has argued here lhat it was unwise on the 
pait of the Administration to have only a force of 11 police 
constables who were to go in action for cane charging on the 
nexL day to meet a n explosive situation. According to him, 
utter the District Magistrate had come to the conclusion on 
the 9th April night that an order under section 144 Cr. P.C. 
would he necessary on 10th April, 1962, he ought to have seen 
mat sufficient rorLe was available on that day to disperse the 
itowd of about 700 P.W.D. workers, without resorting to fixing. 

. te has contended that instead of posting adequate force, the 
police force was very small; according to him large number of 
,-ohcc constables could have been collected during the night 
»nd a sufficient iorce could have been posted near the PAV-D. 
godown. Therefore, according to him, having taken a 
decision to promulgate an order under section 144 Cr. P.C. 
t tc next day morning, the consqucntial decision to keep ready 
■uiilictcnt loir e was also necessary. He argues that only II 
police constables were posLed for cane charging and this 
decision according to him was not wise. He has vehemently 
contended that even if it is granted that the use of the force 
was necessary at that time firing could have been avoided if 
sufficient canc charging police constables were posted and 
used toi the purpose of dispersing the crowd. We have, 
therefore, to see what exactly the strength of the police force 
is at Port Blair and other places on that day because according 
to the learned counsel, the Superintendent of Police acted 
unwisely by not bringing a> [equate force at Pori Blair to meet 
the situation on the 10th April, 1962. Could he and the 
Distrit l Magistrate have avoided the firing which took place 
on 10th April, 1902? Could he have collected more force? 
The Superintendent of Police has given evidence here that in 
his opinion the situa ion was not critical on the 9th April 
1962; that however, according to him, at that time there were 
5 police stations in South Andamans. They were: 

(1) Aberdeen Police Station. 

(2) Daitdus Point Police Station. 

(3) Bambjoflat Police Station. 

(4) Rangat PoJice Station. 

(5) Maya Bandar Police Station, 

At the Abetdect) Police Station which is in Port Blair, the 
Police fotcc on unit day was 43. There arc two out-posts of 
this police sta mu mi. Chatham and Pahargaon. The distance 
between the I'.W.D. store and Chatham outpost is about 
2£ miles and me distance between the P.W.D, store and 
Pahargaon is between three to four miles. According to him 
the police force at Chatham was eight and at Pahargaon it 
was six. The police station aL Dandus Point had a strength 
ot one and 12 and its distance by sea to the P.W.D. store was 
4 miles but Itv road 20 miles, There were two out-posts of 
this Dandus Point and they are Hamfriganj and Tusnabad. 
i'he sircnglh of each of these out-posts is 6 to 8. Hamfriganj 
and Tusnabad is about 18 and 22 miles respectively by road 
from the P.W.D. store. The other police station at Bamboo- 
tJat is at a distance of three miles from the P.W.D. store by 
sea and the sLtcngth there was about 12. There is one out- 
posL of Bamboollat nit, Havelock and its strength was 5. 
Havelock to Marine Jetty is about 25 miles by sea. Now 
therefore it was argued that if not all this strength, at any 
rate, some strength, could have been brought to Port Blair 
for meeting (he critical situation on 10th April, 1962. In 
other words the police force of 6 at Pahargaon, the police 
force of 12 at Dandus Point, the police force of 12 at Bamboo- 
flat and also of other near stations could have been 
brought a , reinforcement to the 43 at Aberdeen Police Station. 

92. But according to the Superintendent of Police there is 
also a reserve police force posted at the State Bank and that 
is 1 and 6. There is also a police force at the Chief Com- 
missioner’s office wfiich is 1 and 10; at Chatham I and 18; 
Marine Dockyard l and 12, Police wireless Inter-State Station 
1 and 0; Government House 1 and 6; Collector Guard 1 and 
fi; Ma'khana 1 and4; the strength of the 6r c brigade was 55. 
The Superintendent of Police has stated that the fire brigade 
was manned by the police hut it is a separate unit specially 
trained for fire fighting purposes only. He ha», however, 



28 


THE gazette OF INDIA: JANUARY 12, 1963/PAUSA 22, M584 


[Part I -Sic, 1 


admitted that some of them were originally recruited from 
the regular police lorce. There was also Band Police Unit 
ot 2S and a couple of them were originally recruited from 
the police force. They have also what they call Jungle Police 
who according to the Superintendent of Police are not in 
regular police uniforms, They are 350 m number. According 
to the superintendent of Police they do not get regular pol^e 
training However he lia 8 admitted that he had hi ought some 
Bush police, who are jungle police, to the town alter 10th 
April 1902 to do static duty tor maintaining law and order. 
Then Ivc gives out the other stations there strength hut they 
were tar away. The Superintendent of Police has also stated mat 
the police have two police boats— one 'Subhash' and the other 
Tawuhar' and they run aL about 10 to 12 knots per hour. He 
said that each could accommodate about 12 persons. He says 
that he could take more but If he does so he would commit 
a breach of certain laws. However, he admitted that on one 
occasion he has accommodated 24 including the crew, i here- 
fore it is argued that this force could have been collected at 
Port Blair to meet any critical situation on 10th April, ,l»c 
The learned counsel for ihe workers has contended here mat 
it was their duty to collect a large force to avoid hnng on 
the next day Is that so? The learned counsel for the Ad- 
ralnistiation has replied that the P.W.D. workers were every- 
where in the islands and that therefore it was not possible for 
them to bring all the police force of me island to Port Blau 
on that day; that otherwise, according to him, the Mutfasd 
area could have been without police force. The learned 
counsel for the Administration therefore contends mat large 
number of police force in those circumstance could not have 
been brought to Port Blair o n that day. He has also furnished 
a chart of the strength of the armed force at Port Blair on 
that day. According to that chart there were police forces 
posted as follows:— 

93. Collector Guard (2 and 7); at Government House (1 
and 6); Marine Guard (2 and 11); Chatham Guard (2 and 
18)’ Inter-State Police wireless Guard (1 and 4); Secretariat 
and Bank Guard (4 and 12); Malkhana Guard (1 a & d 
Hospital Guard (3 and 7); Prisoners Escoil (4); Jungle 
Guard (1 and 1); Special Guard (4 and 13); Phoenix Bay 
P.W.D. Godown Guard (1 and 5); Aberdeen Police Station 
(10); Orderlies (33); fixed duties in police headquarters (4 
and 8 plus one Sub-Inspector) and two Assistant Sub-Jnapec- 
tors for emergency duty (4 and 24 plus one Inspector, two 
Sub-lnspectoTS and three Assistant Sub-Inspectors). 


94. Now the point is whether all this force plus the force 
of me neighbouring police stations and the outposts could 
have been brought to the P.W.D. sLorc and firing avoided? 
The firing squad which was brought to the place of incident 
was in tile beginning five. The lathi charge party consisted 
in the beginning of only 7. Is this number adequate and 
could this number have been increased or could it not have 
been? The strength of police force posted certainly was in- 
adequate. But looking to the number of police force all 
over I am of opinion that it could have been possible to 
bring at least some more police force from the different 
points. If the Administration had imagined that an explosive 
situation would occur near the P.W.D. godown after me 
promulgation of the section 144 older, it would have been 
better if they had at least brought, if not In large numbers, 
at least ati adequate number from those points, But could 
they have brought them. Looking into all the figures of the 
police strength it appears to me that the cane charge party 
could easily have been a bigger party. We have »een that 
the strength of die P.W.D. workers was about 500 to GOO. 
The cane party was one Assistant Sub-Inspector, one Head 
Constable and 11 Constables. This force certainly in my 
opinion was inadequate. 

95. But the case of die Administration is that they could 
not have left the other points unguarded and therefore It 
vyas not possible for diem to bring more force. According 
to a report subfnitted by the Assistant Superintendent of 
Police Shri Bhagwat Singh the following force was present 
there at the P.W.D. store on 10th April, 1962. There were 
two unarmed Inspectors. In the cane party, there was one 
Assistant Sub-Inspector, one Head Constable and 11 Consta- 
bles; in the gas party there was one Inspector, one Head 
Constable and two Constables and in the Rifle party there 
was one Sub-Inspector, one Assistant Sub-Inspector and one 
Head Constable and four Constables, In the fire brigade 
party there was one Head Constable, one L.H.C. and 5 
Constables. Therefore looking Into all these figure* the 
strength was certainly Inadequate. But the Administration 
says that they could not leave other stations unguarded in 
such serious situations. The argument of me learned coun- 
sel for me workers appears to be very attractive; but the 
Administration chose not to draw upon other point ami 
perhaps It could not have brought sufficient strength to cope 
with any critical situation on that day, if they did not desire 
to leave unguarded some points. If they had taken a risk of 
bringing reinforcement from other guarded points, they could 
however have brought some more force. But they did not 
take any risk. 


96. Looking to the bandobast order of the Superintendent 
of Police it appears that he has done the bandobast by post- 


ing police at the Secretariat building, offices of the Executive 
Engineers P.W.D. godown and public reservoir. He has also 
kept some striking lorce at Aberdeen Police Station and some 
emergency force at the police lines. There were also two 
mobile parties. Therefore looking to the bandobast order 
and the available force X am rather doubtful if the police 
could have collected more force than was brought at the 
pwn store on that day. 


97. Was the loading of CCI sheets necessary on 10th April, 
y962 —The other contention that was raised by the learned 
counsel for me labour is that there was no urgency for 
removal and loading the G.C.l. sheets from the P.W.D. 
stores on 10th April, 1962. It has come in evidence that 
actually they were removed later on, on 21st April. 1962. The 
learned counsel therefore has contended here that when there 
was no urgency to remove the*e G.C.l. sheets, this removal 
was done by the Administration merely as an ex-post facto 
justification for resorting to force as well as for resorting to 
tiring On me other hand the District Magistrate has stated 
here that the G.C.L sheets were urgently required for the 
new settlers in the Andamans and that these sheets were re- 
quired for me purposes of housing them. But the point is 
whether they could have avoided the loading or the removal 
of the G.C.L sheets on 10th April, 1962 or even delayed by 
one or two days. If lias rome in the evidence of the Store 
Keeper Shri Shartna who is examined on behalf of the Com- 
mission that the P.W.D. store had an indent of the G.C.L 
sheets from the Revenue Department on 31st March, 1962. 
The indent is on lecord. The storekeeper has received a 
letter from his Executive Engineer to open the store on 8th 
April, 1962 and give them 120 tons of sheets. It must be 
remembered that 8th April, 1962 was a Sunday. Shri Sharma 
has stated that on that day he handed over these goods to 
the Revenue Department. It appears that 40 Labour Force 
workers had done tills work of removal. He, however, says 
that this is the time that the Revenue Department has in- 
dented the G.C.l, sheets from the Stores' and before that they 
had never indented such sheets at all. According to him 
they finished taking away all the indented G.C.l. sheets on 
15t(r of July, 1962, but the first removal after 9th of April 
was only on 21st April 1962. ft is the contention of the 
Administration that this delay Is all due to the difficulties of 
light crafts which are used to carry these sheets. All these 
circumstances show that the removal continued till 15th of 
July, 1962, Now do these circumstances show that there was 
any urgent necessity of removal of the G.C.l. sheets on 10th 
April. 1962? Could the Administration not have avoided the 
alleged explosive situation on 10th April, 1962 by not remov- 
ing these sheets on that day or even a few days later? If 
the P.W.D, workers had gathered on the open site opposite 
the cemetery, was it not due to the fact tnat the Labour 
Force workers were also present and were engaged by the 
Administration to go to the P.W.D. stores and do the work 
of removal of the G.C.l. sheets? Could it have been avoided? 


98. It is in evidence that about 500 workers left the 
Secretariat premises on 9th April, 1962 and had gone to the 
P.W.D. store when they came to know that the Administra- 
tion had engaged some Andaman Labour Force workers to 
remove the C. Cl. I. sheets. Actually about 1500 workers had 
assembled In the Secretariat that day. They were dispersing 
at about that time when this information was received by 
them at the Secretariat premises. Becauase they got this 
information, therefore, about 500 workers went to the P.W.D. 
stores and found the Andaman Labour Force workers there. 
Evidently therefore it is clear that the P.W.D. workers had 
gathered there because they gained an impression that the 
Andaman Labour Force Workers were engaged as black-legs 
and were doing their duties to smash their strike. They 
perhaps thought that the black legs would impede the 
decision unfavourably in respect of their demands. They 
could not therefore have gathered there on 10th April, 1962 
if the Administration had not engaged these Andaman 
Labour Force workers to load the G.C.L sheets from the 
godown. If the P.W.D. workers had not gathered there on 
9th, they would not have also assembled there in the 
morning of 10th April, 1962. The main purpose of their 
assembly was to see that the Andaman Labour Force workers 
should not do their work and should not thus create 
difficulties in the matter of theh- demands. The point, 
therefore, is whether such a situation could have been 
avoided. It appears to me that the Administration could 
have easily avoided this situation because in my opinion 
nothing dangerous could have happened if they had waited 
for 3—4 days more. It may be, that if they hail waited for 
a few days more the excitement amongst the P.W.D. workers 
would have died down and the situation that was created 
on 10th April would not have come into existence. In fact. 
It appears from the evidence and circumstances cited above 
that the G.C.l. sheets were being removed till 15th of July, 
1962. The removal after 9th of April of these sheets took 
place on 21st April, 1962- There is no evidence on record 
to show that some catas trophy had occurred because of the 
late removal of these sheets. It is urged that these sheets 
were required for the housing of the new settlers in the 
Andaman Islands and therefore these sheets were urgently 
needed. Surely those sheets could have been removed anc 
without any hardship to these new settlers, three dayi 
later. In fact these were removed, whatever may be tht 
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reason, on 21st April, 1962 and with no damaging results. 
All these sheets actually were being removed till 15th ol 
July, 1962 but nothing untoward -'had happened. These 
circumstances, theiclore, lead me only to the irresistible 
conclusion that the Administration could easily have delayed 
the removal o£ these sheets by a few days. Dccause they 
had not chosen to delay the removal of these sheets, there- 
fore, in my opinion the alleged ugly situation was created. 
Thai situation was, therefore, created on account of this 
indiscreet Acl of their. It would have been better if they 
chose to be discreet rather than valourous. 


99. Connection between Incidents of 9th April, 1962 and 
10th April 1962.— The learned counsel for the workers has 
also contended here that the Incidents of 9th April 1962 
could not properly Ire stated to be connected with the firing 
on loth April, 1962, According to him there is no causal 
connection of these incidents with that of firing. On the 
other hand the learned counsel for the Administration has 
replied that the firing is nothing but a continuation of the 
incidents that took place on 9th April, 1962. 1300 P.W.D. 

workers gathered in the Secretariat premises on 9th April, 
1962 in the morning. The authorites managed to persuade 
the workers to disperse. They dispersed at about 2-00 f.m. 
While In the premises of the Secretariat there were obstruc- 
tions Lo the transport vehicles of the officials. Because the 
workers while dispersing learned about the Andaman Labour 
Force workers at die P.W.D. stores, therefore, some 500 of 
them went that side. They found the Andaman Labour Force 
workers there, ready to go for work, They had therefore 
threatened the Andaman Lalxjur Force workers and asked 
them not to go for work in the P.W.D. stores. The Andaman 
Labour Force workers were there till late In the evening and 
the P.W.D. workers also were there. In fact a few of them 
also remained on the mound during the night between 9th 
April 1962 and 10th April 1962. In the morning many more 
P.W.D. workers gathered there and the Andaman Labour 
force workers were also brought there to do the work. It 
Is the case of the Administration that the P.W.D. workers had 
prevented these Andaman Labour Force worker* from doing 
their duty. Therefore an order under section 144 of Code of 
Criminal Procedure was promulgated. The workers did not 
dispeisc; therefore force was employed and ultimately an 
order to open fire was given- It appears that there is all the 
connections between the conduct of the workers on 9th April 
1962 anil also the incidents that day and the incidents of 10th 
April 1962. Although the conduct of the worker* on 9th April 
1962 could not be said to have any causal connection with the 
firing still the conduct of the P.VV.D. workers on 9th would 
show their state of mind. Therefore, in this sense because 
the state of mind of the workers who were excited on 9th 
April 1962 became more excited when they saw that the 
Andaman Labour Force workers were engaged by the Adminis- 
tration to the work of loading at the P.W.D. stores. There- 
fore, there is continuity of the incidents on 9th April 1962 
and 10th April 1962. All the incidents are due to demonstra- 
tions. In this sense therefore I think the incidents of 9th 
April 1962 are connected with the incident of firing on 10th 
April 1962. All the incidents were the result of their demands 
and also demonstration. 

100. Order under section 144 Cr. P.C. and use of force im- 
mediately,— Coming now to actual promulgation of the order 
under section 144 Cr.P.C. the DisLrict Magistrate stated that 
when he found some workers under the leadership of Shri 
Raju rushing towards the Andaman Labour Force wotkers and 
threatening them not to go for work he had no other alter- 
native hut to promulgate thm order. There is no doubt that the 
District Magistrate ha* power to issue such an order in urgent 
cases of apprehended danger. The District Magistrate in his 
evidence has stated that he felt that it would not be advis- 
able to arrest the workers and therefore lie had passed this 
order. According hr him, the Superintendent of Police also 
was of this view. Now having promulgated the order his main 
concern was to disperse the workers from that place. The 
learned counsel for the workers has argued here that after 
having promulgated this order, was there any urgency of im- 
mediate recourse to force? According to him, the use of force 
Immediately after the promulgation was unnecessary. He con. 
tends here that there is nothing on record to show that the 
state of mind of the workers was such at that time which would 
indicate violence. He argued that the workers were very peace- 
fully picketing there and they were actually squatting on the 
mound there and that the workers were neither violent nor 
Intending to be violent. He has further stated that there 
was at that time neither any stone throwing nor any physical 
violence nor was there any attack or attempt to attack the 
Andaman Labour Force workers or the police. According to 
him, therefore, there was neither any danger of any property 
being destroyed nor any officer or the police force being in- 
jured, The learned counsel therefore complains that there 
was absolutely neither any justification nor necessity for imme- 
diately making arrangements to use force to disperse the 
Crowd. I recalled the District Magistrate and asked him 
several questions. He was asked as to why he did not wait for 
one or two more days. He answered that if he waited for 


one or two days more and allowed the workers to sit there 
obstructing the Andaman Labour Force workers it would have 
amounted to paralysing the Administration 3nd allowing them 
to take law inLo their own hands. Moreover, according to the 
DisLrict Magistrate, he thought at thaL time that this obstruc- 
tion would extend lo other workers in industries such as 
Chatham and Marine because they received information about 
this. He has further stated that lie had not even waited till 
the noon or till after 7.00 a.m. because according to him 
there was no prospect of any improvement in the conduct of 
the workers who were sejuatting there. He has further stated 
that this opinion of his is in the background of what happen- 
ed on the 9th and 10th morning. He explains that the autho- 
rities resorted to force because the crowd failed to disperse 
although section 144 Cr.P.C. was promulgated. According to 
him because they did not disperse within 10 minutes therefore 
he had to use force. The point now therefore that Is raised 
by the learned counsol for the workers is whether it was 
necessary immediately to employ force. Under section 127 of 
the code of Criminal Procedure any Magistrate may command 
any unlawful assembly or any assembly of 5 or more persons 
likely to cause disturbances or breach of the public peace, to 
disperse and shall thereupon it is the duty i[ members of 
such assembly to disperse accordingly, Therefore the plain 
meaning of this section is that when it appears that the beha- 
viour of the persons who constitute unlawful assembly is such 
as to indicate that is would be the active party to the dis- 
turbance of the public peace suih an assembly may be ordered 
to disperse. 


101. The District Migistrate having promulgated the order 
under section 144 Cr. P.C. took upon himself the responsibility 
of dispersing the unlawful assembly immediately. The 
District Magistrate to whose discretion the law leaves the 
duty of dispersing assemblies must of course act upon hi* own 
opinion one way or the other and if his opinion is on the 
ground that the breach of public peace would lie caused. But 
the point is whether the P.W.D. workers at this moment were 
acting in such manner as would likely to cause breach of 
peace. Could he not waited for some time and tire them out? 
It appears to me that as long as the Andaman Labour Force 
workers were there, face to face with these P.W.D, workers the 
P.W.D, workers would most probably have been In an excited 
mood. But then Shri M. Kumaramangalam, the learned 
counsel for the workers says that they were not violent; that 
they could not therefore be said to be an unlawful assembly. 
In niy opinion this .is not quite correct. Under section 144 
of the Indian Penal Code an assembly ot 5 or more persons Is 
designated an unlawful assembly if the common object of the 
persona composing that assembly is Lo over-awe by criminal 
force or show of criminal force any public servant in the 
exercise of the lawful power of such servant or to commit anv 
offence or by means of criminal force or show of criminal 
force to compel any person to do what he is not legally bound 
to do or to omit to do what he is legally entitled to do. It 
appears to me that if the P.W.D. workers were over-awing the 
Labour Force workers and were in that way compelling them 
to omit to do their duties then they could be said to be a’n 
unlawful asscmhly. According to the Administration, the 
workers were preventing the Andaman Labour Force workers 
from doing their duties by threats. The learned counsel for 
the workers has argued here that the Administrative authori- 
ties who Were present there, were conditioned to exaggerate 
whatever the P.W.D. workers said or whatever way they acted. 
According to him. therefore in this condition of mind they 
believed the acts of the Workers to be the threats. He argues 
and syvs that the workers never prevented labour Force work- 
ers because not a single Andaman Labour Force 
worker was touched and that none of the Labour 

Force workers supports the case of the Adminis- 
tration, he therefore argues that actually the P.W.D. 

workers were merely asking for the svmpathy of the Labour 
Force workers and the labour Force workers had acceded to 
their requests and voluntarily did not go for work. He further 
ront-nds that not a single Andaman Labour Force worker 
had come to the Tescue of the Administration to support their 
case. On the other hand many Andaman LaboUT Force work- 
ers had come and had corroborated the story of the P.W.D, 
workers by stating that the P.W.D. workers were merely peace- 
fully picketing the place. According to him, therefore, there 
was neither any violent act committed bv the workers nor 
'heir frame of mind was in anv way violently excited. The 
learn' d counsel also invites my attention to the statement made 
bv the Honourable Minister for Home Affairs. Shri Lai Baha- 
dur Shastri, cm the Door of the Parliament. The Hon'ble the 
Minister had stated that on the morning of 10th April the 
District Magistrate and the Superintendent of Police were 
ihcre at about 5.30 a.m. and then over 200 workers were still 
squatting near the P.W.D. stores in an hostile mood. There- 
fore Shri Kumaramangalam argues that the P.W.D, workers 
were merely squaring there and they were not violent. For all 
these reasons, therefore, he contends, that there was absolutely 
no necessity of employing force immediatelv. It appears to me 
that having created an ugly situation by engaging the Anda- 
man Lalmur Force workers to do the job at the P.W.D. stores, 
that situation could not have changed even if the District 
Magistrate had waited for some time or days after the promul- 
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gaticm o£ order under section 144 Cr.P.C. there. The P.W.D. 
workers also would not have moved from that place as long 
as the Andaman Labour Force workers were present there. In 
my opinion, therefore, if it is true that the P.vV.D. workers 
were obstructing the Andaman Labour Force workers that 
morning, there was ’no other alternative left for him but to 
employ force. He could have waited for some time but since 
he has chosen to disperse the workers at once. I t.iink no body 
would find fault with the District Magistrate. 

102. P.W.D. workers obstructed Labour Force workers.— 
The point therefore that will now have to be considered 
is whether on the morning of 10th April, 1962, the P.W.D. 
workers were preventing the Andaman Labour to rce workers 
to do their duties. 

103. It is in evidence that the workers on the 9th when they 
assembled in the Secretariat had no leader. Evidently there- 
fore there was nobody who could guide them properly. When 
they got information that some Andaman Labour Force work- 
ers had gone to the P.W.D. Stores to do work in their place, 
about 500 of them went straight from the Secretary to the 
P.W.D. stores. The P.WI). workers did obstruct the Andaman 
Labour Force workers on 9th April 1962 from doing their 
duties at the P.W.D. stores. The strikers remained there till 
the evening. The Andaman Labour Force workers also 
remained there till that evening. The Andaman Labour Force 
workers were then asked to go away without doing any work. 
Some of the P.W.D. workers, however, remained near the 
P.W.D. stores, on the mound for the whole night. The case of 
the workers is that those were the workers from outside and 
who had no other place to go and sleep. But at the same 
time there is evidence that the P.W.D. workers remained there 
the whole night because of apprehension that the Andaman 
Labour Force workers might be engaged to work in the P.W.D. 
stores. No wonder therefore that these P.W.D. workers were 
still there and they were determined to see that none others 
should work in their stead at the P.W.D. stores. With this 
determination, therefore, they remained there. Early in the 
morning the District Magistrate arrived at the scene. Their 
number increased to 500/600 workers. The District Magistrate 
found that some of the workers had rushed on the Andaman 
Labour Force workers when the Superintendent of police and 
the Assistant Superintendent of Police went to bring the 
Andaman Labour Force workers. That is the evidence of the 
Superintendent of Police and the Assistant Superintendent of 
Police. 

104. The Superintendent of Police says that Shri Raju was 
on the mound and when he and the Assistant Superintendent 
of Police went to the Andaman Labour Force workers, Raju 
and his 40 workers had rushed to them. The workers asked 
the Andaman Labour Force workers not to go to the work spot. 
The Andaman Labour Force workers complained that they 
were unable to proceed to the work, spot because they were 
threatened and obstructed by the P.W.D. workers. The Supe- 
rintendent of Police immediately apprehended some trouble. 
Therefore the Superintendent of Police prevented Shri Raju 
and his followers to come in clash with the Labour Force men. 
The Superintendent of Police sent aside Raju. There is also 
other evidence on record on the point of this obstruction. Shri 
Hardayal, Overseer of the Andaman Labour Force workers cor- 
roborated the evidence of obstruction by the P.W.D. workers. 
He says that all the P.W.D. workers were angry and were 
obstructing the Andaman Labour Force workers. Then there 
is the evidence of Sarish Chander Samaddar, Javabdar who also 
corroborates in material particulars the obstruction by the 
workers. According to him they did not allow them to go 
forward. He says that they had not physically obstructed 
workers but by threats they were preventing them. Then 
there is the evidence of Shanmugham Tevar. He also corrobo- 
rates the above said evidence. On the other hand there is the 
evidence of the Andaman Labour Force workers which show 
that they were not prevented S/Shri M. Ramachandran Aru- 
mogam, Doraiswamy and other Andaman Labour Force ’work- 
ers deposed that they were not prevented by the P.W.D. work- 
ers at all; that the P.W.D. workers, merely requested the Anda- 
man Labour Force workers not to go for work in their place. 
According to these Andaman Labour Force workers, the P.WD. 
workers were all peaceful. 

105. Now the point is whose evidence is true. I s the evi- 
dence of witnesses on behalf of the Administration true or is 
the evidence of the Andaman Labour Ijrtj workers true? 
Ihe Andaman Labour Force workers did c j.n ■ to the work 
spot after giving a role call as usual. They al. came for work 
They were detailed to do this work. TI 1.7 < c .• that they 
were to work at the P.W.D. stores. 1 a ne to the 
work spot. They remained there for long. Why should they 
come from their places to the P.W.D. sto.es .1 . ,ey did not 
want to work at the P.W.D. godown? Th y m have cer- 
tainly come there to do their duties. It is possible that they 
were persuaded out of sympathy not to wo:k b. cause of the 
requests of the P.W.D. workers. But was ,t .1 r quest or was 
it a threat? There is no reason why the Ji abler and the 
overs* er depose falsely against them. Admi : • I the PWD 
workers had no leader at all at that time If they wanted 
merely to peacefully picket, it was not ncce sj.s far 500/600 


workers to be present there. In fact about 100 or more re- 
mained during the night there. What does this show? It 
shows evidently that they were there not for peaceful picket- 
ing but to see that none goes in their place to work in the 
P.W.D. stores. In my opinion, therefore, these circumstances 
clearly show that the P.W.D. workers, even in the morning of 
10th of April, had threatened the Andaman Labour Force 
workers not to do work and it is therefore quite possible and 
probable that they must have rushed from the mound to see 
that no Andaman Labour Force worker goes for work in the 
stores. Such threats do come within the mischief of section 
141 I. P. C. If this is the circumstance then in my opinion, the 
District Magistrate, as he chose to employ force immediately, 
was justified in employing the necessary immediate force. The 
contention of the learned counsel for the workers on this point 
therefoie appears to me without substance. 

106. It is common ground that after the promulgation of 
the section 144 order, the order was explained to the workers. 
They were asked to disperse within 10 minutes. They were 
warned several times both in Hindi and Tamil. There are 
a large number of Tamil speaking workers in the P.W.D. 
There is no dispute on this point. 

107. Order for use of force.— The District Magistrate says that 
he asked Shri Bhagwat Singh to use force when the crowd 
did not disperse. According to him, Shri Bhagwat Si ugh told 
the crowd that they should disperse. He says that 40 to 50 
P.W.D. workers left the crowd as water jet was thrown on 
them. According to him, after the entire water from the fire 
tender was thrown, tear gas shells were thrown. The District 
Magistrate says that the tear gas also had no effect on the 
crowd. People before whom the tear gas shells fell, according 
to the District Magistrate, moved only a few steps away but 
did not disperse. The District Magistrate says that when the 
tear gas also was of no avail the cane party was asked to go 
into action. He says that when the party had hardly gone 
into action, the crowd started pelting stones and glass bottles 
on the police. As a result of this stone throwing, several 
members of the police force were injured. On the other hand 
the case generally of the workers is that the police almost 
simultaneously started throwing water and throwing gas shells 
and thereafter cane charging. But that does not appear to 
be true. Normally the officers would not do such acts simul- 
taneously. It is not alleged by the workers that there was 
any Vindictiveness on' the part of the officers. If that is so 
then I would hesitate to believe the evidence of the workers 
when they say that the authorities simultaneously used all sorts 
of forces together. On this point therefore I would rely on 
the evidence of the large number of witnesses of Administra- 
tion who were examined for the purposes of proving this 
fact; there is no reason why they should not be relied upon. 
Therefore, I have no doubt that the use of water, the use of 
gas shells and the use of lathi charge was done one after the 
other. 

108. The case of the Administration is that because of the 
throwing of water, nobody moved. It is further their case 
that after the tear gas was thrown nobody moved. Therefore, 
according to them they had to bring into action the cane party. 
On the other hand the case of the workers is that after the 
water was thrown they began to disperse and when the gas 
shells were exploded, the eyes of many of the workers were 
aflected. They therefore say that they were trying to ran away 
hither and thither but in this confusion the police opened fire 
on them. It would be too much for me to believe the version 
of tiie Administration when they say that none of the workers 
moved from their places when water was thrown and then tear 
gas shells were exploded. In the ordinary course of conduct, il 
water was thrown on this gathering of 500/600 and if gas shells 
are exploded amongst them, many of them would leave the 
place and run away. After all human nature as it is, people 
would not like to risk themselves and expose themselves’ to such 
precarious conditions. I have therefore no doubt in my mind 
that after tear gas was thrown, if not many, at least quite a 
few must have left the place. This conclusion is supported by 
the evidence on record which shows that 7 of the P.W.D 
workers were affected by the tear gas and they were treated by 
the Medical Officer there. The case of the Administration 
therefore that none of the workers was affected by tear gas 
and therefore they did not run away is without ground. I am 
of the opinion that quite a few of the workers must have 
left the place and must have gone towards the cemetary as is 
stated by most of the workers. 

109. Firing ordered.-The case of the Administration, how- 
ever, is that because the crowd did not disperse although they 
were asked to disperse even after the throwing of water and 
gas shells, therefore, the cane party went into action. Shri 
Bhagwat Singh says that he asked the Reserve Inspector Shri 
Rnshnaswamy to call the cane party and he in turn ordered 
Head Constable Banarsi Lai to form up for cane action This 
witness says that the workers then started pelting stones on 
the police. The stones started coming from all directions 
where the P.W.D. strikers had assembled. The shouting from 
the strikers had increased. He says that the cane party crossed 
the culvert and the tiallah towards the burial ground and 
charged at the workers, till the point ‘B” shown in the sketch. 



3i 


Part I~Sec. 1] THE GAZETTE OF INDIA : JANUARY 12, 1063/PAUSA 22, 1884 


Sliri Bhagwat Singh says that stone throwing had also Increased 
at that time. He says that some of the workers were hit as a 
result of lathi charge and they had run away. But according 
to him these p rsons joined the other strikers who were throw- 
ing stones. Some others had also entered the burial ground, 
lie sayi that the stune throwing was very heavy; that bricks 
and bottles were also thrown that therefore facing this situa- 
tion, the cane party was called back. He says that the Superin- 
tendent of Police and the District Magistrate were requesting 
the strikers not to throw stones. He says that Head Constable 
Hhiyu Ram kacliup and Constable Ram Singh of the Fire 
Brigade were hit with stones. The Superintendent of Police 
anil die District Magistrate were also hit by the stone*. 
Four or hve persons of the cane party, Head Constable Daya 
Shanker Pandc of tear gas squad were also hit by stones. 
Inspector Kishen was also hit. He fell down. He was, 
therefore, removed from the spot. According to this witness, 
the situation therefore became very tense. He then continues 
to state that the crowd began advancing and attacking the 
police. In tids situation, according to this witness, the 
District Magislrale ordered him lo get the fire party. The 
fire party was, therefore, brought near the mark JK on the 
sketch. This witness gave a warning to the strikers in Hindi 
that they are now going to open lire unless they disperse. 
The crowd according to him did not listen to him. There- 
fore, they had to open fire. Tills is also die version of the 
other witnesses examined on behalf of the Administration. 
The Administration lias also examined the police constables 
who were members of the party in the gas squad as well as 
in the lathi party, 

110. Sliri V, Krishnaswamy, Reserve Inspector, has given a 
report to the Station House Officer. Aberdeen, of the "injured 
police force on 11th April 1962 aL 7-00 a,m. That is on record. 
That report shows that 10 persons were injured. Therefore 
10 members of the police force appeared to have been Injured 
at first. Besides these members of the police force, it appears 
that Shrl B. K, Halve, District Magistrate as well as the Supe- 
rintendent of Police also got stone hits, ft is true the injuries 
o'n everybody were of minor nature. They were either abra- 
sions or contusions. The fact however is that so many mem- 
bers of the police force were injured. 

111. On the other hand the case of the workers la that they 
ncitlier threw stones nor any broken bottles. Their story in 
general is that they were peaceful and they had neither com- 
mitted any violence nor had any intention of committing vio- 
lence. Now, therefore, we have to see what exactly is the truth. 
Although a large number of workers say that they had not 
thrown stones, yet these are quite a few who have all stated 
that the stones were coming from the side of the cemetery 
where the workers were that a few from amongst the police 
party might have been injured. Some of the workers who have 
stated so in their written statements have omitted to state this 
tact in their depositions here. Devadas Veda Mathu, Gopalan, 
Sri Krishnan, Gangadharan and other worker* of the Sarvajanic 
Nirmari Vibhag Mazdoor Sangh have stated about the stone 
throwing. Therefore there is evidence also of the workers, 
although of a different group, who deposed that there was 
stone throwing on the police. I have also made an Inspection 
ol the scene of incident and there were stones and even some 
glass bottles lying here and there. My inspection notes are 
In the appendices IV and V. Therefore here Is corroboration 
to the evidence of witnesses on behalf of the Administration, 

112. Besides this evidence, there arc also the injuries found 
on tli se officers as well as the members of the police force. 
They have also given evidenre on those facts. Their medical 
certificates arc on record. Therefore, these injuries also cor- 
roborate the evidence of the Administration, In my opinion 
therefore, I have no doubt that there was stone throwing on 
the police by the P.W.D, workers during the process of cane 
charging. In fact, it appears from another statement filed by 
the Administration that in all, after all the incident was over, 
there were about 30 members of the police force including the 
District Magistrate, who were injured by stone hits. There- 
fore my conclusion is that the P.W.D, workers did throw 
stones, brick bats and glass bottles as a result of N which large 
number of police force was injured. 

Incidents of Firing 

113. Nature of evidence.— On the question of actual firing, 
apart from the oral evidence of the superior officers and the 
officers who actually ordered the number of rounds and the 
polite men who carrietl it out, there is also oral evidence of 
the workers who arc injured as a result of the firing, or gas 
shells and lathi charge. Important evidence is also furnished 
by the hospital record. There arc injury certificates by the 
medical officerw of the Government hospital, Port Blair, on 
record. Import pieces of evidence is also furnished by the 
Occurrence report maintained by the Aberdeen Police Station, 
There arc also reports submitted by the District Magistrate to 
the Chief Commissioner and the Administration's report to 
the Ministry of Home Affairs Government of India. Besides 
the alKive evidence there is also a copy of the Lok Sabha 
Debates where in the Hon'hie Minister for Home Affairs 
Shrl Lai Bahadur Shastri made a statement on the police 
filing in the Andaman Inlands. 


114. The District Magistrate Shri B. K. Halve has given out 
in detail* the incident of firing. He has stated that when 
the cane party had hardly gone into action, the crowd slatted 
pelting stones and glass bottles on the police; that the road 
leading to Delanipur was completely blocked by the P.W.D. 
workers; that they were trying to pacify the crowd; that 
because of the stone throwing several members of the police 
force were injured. He has also received two hits and the 
S.P. too received hits. As the stoning continued, therefore he 
asked the A.S.P. Bhagwat Singh to bring the firing squad in 
position. According to him, because of the aggressive attitude 
of the mob he asked the A.S.P. to withdraw the cane party 
and to warn the crowd that firing would be resorted to 
unles* they dispersed. He "said that instead of dispersing at 
that time, the crowd started advancing and continued to 
throw stone*; that this was in spite of the warning given to 
them by Shri Bhagwat Singh, According to him the crowd 
was violent and was advancing and therefore he had ordered 
Bhagwat Singh to order firing. The firing party wan at point 
JK shown in the sketch. They were standing In an arch like 

Firing opened 

position. A.S.P. Bhagwat Singh ordered the firing party to 
op. n fare, one round each over the head of the crowd. The 
in mg party consisted of 5 constable including a head constable. 
They iircd overhead and stopped. This bring, according to 
the District Magistrate, had no effect and the crowd did not 
disperse. On the other hand the crowd was advancing. 
Therefore an effective firing was ordered by the A.S.P. When 
tills first effective firing wa* opened, he saw two persons falling 
down, According to him they fell on the main Road on 
point* L. Sc M. marked on the map. The District Magistrate 
says that there was a temporary lull in the crowd after the 
iirst effective firing. Therefore the police party went forward 
to pick up the fallen persons. The District Magistrate says 
that some of the men in the crowd also came forward at that 
time and caught hold of the persons who had fallen on the 
road and obstructed the removal of that person from that 
place. The crowd again, according to the D.M., resumed 
stone-throwing. Just at that time a truck came from Deiani- 
pur siue with reinforcement of police force and passed that 
ciowd. The truck stopped there. The District Magistrate 
says, that the crowd pelted stones on this truck too. Because 
of sfoning, the police personnel in the truck had to jump out 
from the front side to avoid hits. The D.M. says that even 
the arrival of the police reserve force did not make any 
change in the mood of the crowd; that on the other hand, 
tile workers continued the throwing of the stones and also 
advanced towards the police. One A.S.I. Bhawani Dutt came 
in that truck and while getting down his face was hit. The 
reserve Inspector Krishnaswamy also got a hit. According to 
him the other police constables were also hit. He therefore 
ordered Bhagwant Singh to open fire again. At the time of 
the second effective firing two more constables joined the 
firing squad. They came in the truck; therefore the number 
ot die tiring squad, this time was 7 instead of 5. They were 
oruered to me two rounds each. The crowd thereupon 
dispersed. The people Injured were put in the ambulance 
van and iatcr taken to the hospital. This is therefore the 
stoiy of the circumstances under which die three firings 
were opened. 

115. My second term ol reference is whether this firing 
was justified and necessary. 

Necessity and justification.— I have mentioned in details the 
principle* in Part U on this point. The principle iti firtcl 
is that every person has a right, subject to the restriction 
contained in section 99 I.P.C. to defend his own body and 
the body of any other person against any offence affecting the 
human body. Section 99 so far as it 1* relevant, provides 
tiiat the right of private defence in no case extends Lo the 
inflicting ot more harm than it is necessary to inflict for 
the purposes of defence. The extest of the right is defind 
in sections 100 and 101 I.P.C. So far as the facts of these 
proceeding* are concerned, it is sufficient to say tfiat it 
extend* to the causing of any ham. even death, to the 
assailant in the case of an assault which may reasonably be 
causing apprehension that death or grievious hurt will other- 
wise be the consequence of the assult; and to the causing of 
any harm other than death in other cases. Now, it is the case 
ol the District Magistrate that firing was ordered because 
there was reasonable apprehension that the life of the 
officers and also the life of the police force was in danger. 
According to him, therefore lie had ordered to open fire. 
Now m order to sec whether this firing was justified and 
necessary wc will have to find out whether the District 
Magistral* had any reasonable cause for the apprehension 
that death or grevious hurt would be the consequence 
as a result of the advance by the crowd and also as a result 
of the throwing of the stone* by them. The case of the 
Administration is that there were only few members of the 
police force. In all on that day at the spot there were three 
inspectors, 1 sub-inspector and two A.S.Is, 4 head constables, 

1 L.H.C. a • 22 constables. They were later increased by 

a reinforcement of 1 and 8 cane party and 2 armed constables 
and one A.S I. The total number of workers was about 500 
to 600. The case of the Administration is that the crowd 
during the cane charging became violent and began to 
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throw stones towards the police force. We have not been 
able to get a clear picture as to how many of the members 
of the police force were exactly injured before the first firing, 
but there is some rough evidence on this point. The case 
of the Administration further is that about 19 membem of 
the police force were Injured; that could be seen from tlni 
report of the R. I. V. Knshnaswamy and it is on record. Most 
of injuries were of bourse minor. They were contusions 
and abrasions. But it is argued by the learned counsel for 
the Administration that the polite force was compaiativelv 
insignificant anti the crowd was big. Therefore lie argued 
that because the crowd became violent anti was advancing 
towards the police force, the crowd of 500 to 600 workers 
could easily have overwhelmed the small police force of 
about 33. This was the forte before the reinforcement of 1 
and 8 cane and two armed constable? with 9.1. Bhawanl Dutt 
had, come there in a truck. We will therefore have to see 
whether this circumstance, if proved, causes a reasonable 
apprehension in the mind of the District Magistrate that the 
crowd would assault them and that such an assault could 
result in cither death or grievious hurt. 

116. I have observed above that the promulgation of an 
order under section 144 Cr. P.C. could have been avoided 
if the removal of the G.C.I sheets from the I’.W.D. store 
were not taken in hand on 10th April, 1962 and the L.E. 
workers were not brought there. The fact, however, is that 
the Administration chose to remove those GCJ sheets on that 
day inspitc of the strike of the workers and inspite of their 
demonstrations. Now, therefore, in so far as the necessity 
and the justification of firing are concerned I cannot lake 
that fact into lonsidetation in the context of the existing 
rircumstancf u there. Having promulgated section 144 for the 
urposes of dispersing the workers in tlic crowd there, it was 
ut proper on the part of the District Magistrate to see that 
the crowd was dispersed. He is therefore in the circumstances 
justified to use force. He has attempted also to disperse them 
with the help of water jets, gas shells and even lathi charge. 
The learned counsel for Labour has argued that if more 
force was brought, firing couLd have been avoided. It may 
be that if a larger force was posted there, things might have 
been different but it appears from the figures provided liv 
the Administration that they had not touched the police fort e 
at the various police stations. It in true that those police 
stations had a very meagre force and if any PWD workers' 
crowd became violent that side, that meagre force could not 
have adequately protected themselves or protect the property 
of either the State or other persons, But the Administration 
did choose to keep that police force, however, meagre it may 
be, at the respective police stations instead of bringing them 
as reinforcement at Phoenix Bay on 10th April, 1962. They 
have therefore chosen in their own diwcreatlon not to rein- 
force the police force collected at the P.W.B. Stores because 
thev had also a duty to maintain law and order elsewhere. 
In fact the D.M. had mentioned in so many words that he 
had in his mind that force would he necessary if he promul- 
gated an oT.lev undei section 144 Cr. P.C. and that he con- 
sidered the force which was therefrom 6-30 a.m. to 7-30 a.m. 
to be adequate enough to meet the contingencies if the 
crowd did not disperse after the promulgation of the order. 
Evidently the D.M. was satished that the police force present 
there was adequate to meet any contingency. Actually it is 
the Superintendent of Police who had brounght this force 
there. He savs that he could not have brought more force. The 
S.P.'s view however is somewhat different. He say* that 
they were particular that the cm wit should disperse from that 
place and that he felt the need at that time to bring more 
police force although he thoughL at the same tittle that (fie 
forte brought there would be sulbcinei to disperse 600 crowd. 
According to him after the order was promulgated, he 
thought the situation was critical and therefore he brought 
the only available additional 12 persons (police force) to the 
spot. They were kept at the Secretariat as stand-by. They 
came in the trunk. Now tile available striking force according 
to him in Port Blair consisted of 32 constables, 5 head con- 
stables. 2 A. S. Is., one S. I, and one Inspector. It appears 
therefore from his evidence that the only available striking 
force in Port Blair was also brought to the spot by the S, P, 
Therefore the D. M. and 9. P. did bring all the available 
striking force. 

Now the case of the Administration is that this force could 
have easily Item overwhelmed by the advancing rrowd of 
500 to 600 workers who were in an exuded and violent mood. 
It they had overhelmed the police force, there is no doubt 
that these 33 meml>ers of police force would have been in 
danger even of their life. It appeals to me that it was 
not possible for them to bring more force because 
they had chosen to keep the police force as standing 
guards at various other stations. If that is so then they 
could not have collected more force. Wc have therefore to 
consider ibis point in the bath-ground of the available strik- 
ing force. I am of opinion that if it is proved that the 
crowd was violent and that if they were advancing towards 
the police and that it they were throwing stones on the police 
and injuring lliem then there could have been a reasonable 
apprehension in the mind of Ihe D.M. that lifts life, the life 
of the police and other officers is in danger. Let us therefore 
sec whether the Administration proves this necessity for 
opening the fire. 


117. Evidence.— Besides the evidence of the D.M. there is 
also the evidence of the S.P. Sliri P. S, Narsimhachar, Inspcctoi 
V. R. Ktsheri, A.S.P. Bhagwal Singh and other police officers. 
There is also the evidence of the H. C. Narsing Bahadur of 
the Rifle party. H. O. Daya Shankar Pandey of the gas party 
and H.C, Bhayya Ram Kacliup of the fire tender. All these 
witnesses corroborate the evidence of the D.M. There is 
also enough other evidence led b\ the Administration and 
all that evidence corroborate in all material particulars tlic 
aliove said evidence, On the other hand all the witnesses on 
behalf of the workers depose that they were neither advanc- 
ing nor they were throwing any stones on the police. They 
have examined as many as 39 witnesses. Their general case 
is that they were all peaceful and they were neither throwing 
stones nor advancing towards the police. Other workers of 
the Andaman Sarvojanic Vibhag Mazcloor Sangh, however, have 
given an indication that there was throwing of the stones from 
the side of the cemetery. It is true that both of the officers 
as well as the workers are interested in their case and the 
officers arc naturally interested in justifying the firing. We 
will therefore have Lo he cautious in accepting the testimony 
of either party, 

118. Besides the abovesaid evidence there is the written 
statement of the District Magistrate, the S.P. and the other 
witnesses cited above. They were filed at the earliest 
opportunity before the Commission, The same material 
particulars are also mentioned in those written statements. 
Besides their written statements there is also the report of 
Shri B. K. Halve to the Chief Commissioner. This report 
is dated 13th of April 1962. Evidently therefore this was given 
only 3rd day of the incident. He has also mentioned there 
that the workers were throwing stones, giant; bottles oil the 
police force and that they were also advancing towards them 
and therefore he ordered firing. Therefore the earliest state- 
ment of the District Magistrate also corroborates his evidence 
here. Then there is the report of Sliri Bhagwat 91ngh A.S.P. 
on the incident of firing. The same facts are also mentioned 
in this earliest report which 5; dated 11th April, 1962. There- 
fore at the earliest opportunity a mention of all these 
material iacts arc also made by these officers. There is also 
a E.I.R. teport by the Inspector of Police Shri Bhakhtawar 
Singh dated 10th April 1962. In that also he has mentioned 
that the mob did not give any heed to the warnings; that 
it was advancing and that it was throwing stones on the 
police force and therefore firing was ordered. Those facts 
were mentioned on the same .lav (10th April 1962) by Inspec- 
tor Bhakhtawar Singh. Therefore in the background of all 
these reliable pieces of corroborative documentary evidence 
I have no reason to disbelieve that the crowd was advancing 
towards the police and that they were throwing stones on 
them. I therefore believe that evidence, 

119. Besides the above said evidence there Is also other 

corroborative evidence. They arc the injuries on the members 
of the police force. There is a report of R. I. Krishnaswamy 
and this dated 11th April, 1962, 7 a.m. He has given a list 
of injured personnel and they are as many as 19. This piece 
nf evidence also supports the story of the Administration that 
the crowd was throwing stones on the police force as a result 
of which they were all injured. Theic are also injury certi- 
ficate*, jif these policemen. These injured policemen have 

also given a sworn testimony about their being injured. The 

District Magistrate and Ihe Superintendent of Police who 
were also hit, deposed so. Their injury certificates arc on 

record. There is therefore in tnv opinion abundant evidence 

to prove that the crowd became violent; that the crowd was 
advancing; and that the crowd also was pelting stones on the 
police force and that many officers and policemen were inju- 
red. The police force was small and the crowd was big and 
therefore there watt every chance of the police force being 
overwhelmed by them. The Administration therefore proves 
the justification as well as necessity to open fire. 

120. The learned Counsel for the Labour has argued here that 
full and specific warning has to be given to the crowd before 
the firing was opened. The learned counsel has argued here 
that such a warning was not given to the crowd, The learn- 
ed counsel argues that there must have been a confusion 
because of the use of water, gas and lathi charge; that there, 
fore it was all the more necessary for the police and the D.M. 
to explain to the crowd in Tamil that they were going to 
open fire if they did not disperse immediately. He contends 
that there was no warning given in Tamil of this firing. 
According to him therefore the firing came on the crowd 
without warning. It appears however that although the warn-' 
ing wax not given over the loudspeaker the S.P. and Inspector 
Riislmaswamy were shouting in Tamil that they were now 
going to open lire and that they should now disperse, 7 he 
A.S.P. also warned tlse crowd in Hindi. It would have been 
better, however, if they had used the loudspeaker for warning 
the crowd. It however appears that the S.P. as well as 
Inspector Krishnaswamy had shouted tu the crowd in Tamil 
and warned them that they shoukl disperse and that the 
firing was about to he opened, The explanation was also 
given in Hindi according to the evidence of the S.P. as well 
as Krishnaswamy. Therefore it is dear from the evidence 
that the warning was also given to the crowd to disperse 
immediately. 
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121. Manner of Firing,— Having opened the fire the evidence 
discloses that at first there was an overhead firing. Because 
that was not effective therefore there was next an effective 
firing. A.S.P. Bhagwat Singh was incharge of the police 
firing. He has stated that at the time ot the opening of 
firing the crowd was in an arch marked in red pencil 
A1GVIFC1A in the sketch. He says that he spread the firing 
party on the road at JK and they were also facing the crowd 
in an arch. He ordered the patty to fire one volley one round. 
He asked them to take low aim. The party fired and 
stopped. According to him the crowd then had stepped 3 to 
It) paces forward. He noticed one or two persons falling 
down on the road. The Administration’s case is that one 
Pcrumal and one Sevagan had fallen on the Toa,l due to 
bullet wounds. On the other hand the case of the workers 
Is that these two workers had fallen not on the road but at 
a place near the static tank. I have held for reasons stated 
elsewhere that just hefoie file firing the P.W.D, workers were 
only on the mound opposite the cemetery and could not have 
been on the load leading to Dclanipui. My conclusion is 
supported by another circumstance namely the injury on 
Peiumal as well as Sevagan. ASP llhagat Singh deposes 
here that he asked the police to hre low aim. Evidently 
therefore if a person is on the road he should be hit below 
the wain. But the ASP was mailed by this Commission and 
asked certain questions. He has stated in his cross-examina- 
tion that the workers were about 30 n> 40 tceL away from the 
police firing squad; that although the shooting was low yet 
those workers who had advanced till 30/40 leet did not fall 
down hi account of the injury. This circumstaace i» 
Inconsi* ,ent with the theory that the worker: had blocked the 
road. tlicrelore if the ciowil was also on the road and at 
as short a distance as 30 to *hJ feet away, a few more would 
have been injured on the road and fallen down. The workers, 
thcrefoie i.mld iiol have blocked the mad. The ASP has 
also incidentally stated that lie had noted that the dead 
persons had injuries on the rhe l although the aim was low 
but he says that it is possible that when the person bends 
down to pick up something, he might receive such an injury. 
He however admits that he did not see cither the deceased 
Pcrumal or the deceased Sevagan or another person or the 
deceased Shanmugani bending down and picking up stones 
when they were shot. In fact there is no evidence on record 
to show that stones were on Lliat tar road. Stones may be on 
the Gandhi road side, but there were no atones on Lhe main 
road. I am therefore unable to believe that Pcrumal and 
Sevagan received injuries while picking stones from the tar 
road. The facts however are that Perumal received an entry 
wound in left chest and exit wound in the hack. Sevagan 
also had an entry wound in the abdomen and exit wound, 
in the hip. Such an injury could not have been caused if 
they were on the road and if, as is stated by Shri Bhagwat 
Singh, that the older was to aim low. It is significant also 
to notice in this connection that no Panchnama of the place 
or th c injuries on these two pereons was made by the police. 
The case of the laliour is that these two persons were found 
near the static tank, t hey have examined many witnesses on 
this point. They all say that these two persons were found 
near thc static tank. I have also gone for inspection on the 
Mpoi on two occasions, one on 3rd August 1902 and the second 
time on the 20th August 1902. Both these inspection notes 
aie in the appendices. During the inspection I found that 
aiming the guns as was shown by S.H.O. Alya standing on 
thc line JK, ttie police could not hit any person on thc 
elevated ground between thc gate ol thc grave yard and the 
southern end of Lhe sLatic tank and that 1 l ooukl not also hit 
any person in thc grave yard beyond thc fencing. A person 
on the mouml near thc static tank however could be hit, A 
person beyond the static tank may also be hit from the point 
‘J’, One could also hit a bullet in that position from line 
JK towards the Gandhi road side till a maximum distance of 
about 30 feet from the junction of the Gandhi road an.l die 
main road. Therefore by aiming low as was shown by Mr. 
Arya a person could be hit wjmewhere near the static tank. 
It is therefore quire probable that these two persons were hit 
near the static tank and not on the road as is alleged 
by thc Administration. ASP Bhagwat Singh had also stat- 
ed in his cros -examination that he got the firing done 
from Lhe Gandhi road side to the burial road side. There 
was therefore no reason for ally person falling on the road 
as a result of bullet injury. Pcrumal and Sevagan thciefore 
could not have fallen on the main road. Perhaps the Admini- 
stration wanted to improve their story by trying to show that 
these persons were almost near the police party to overwhelm 
the police. Thc evidence is however to the contrary. Thc 
workers therefore were all on the mound and not gn the 
mound and thc road. The firings therefore was all done, it 
appears, on thr mound. A point raised by the learned 
counsel for thc workers is that it was not necessary for thc 
police to open fire when there were no acts of physical 
violence at all. In my opinion the firing, could not only he 
justified because there was reasonable apprehension of danger 
to lives of police in the mind of thc District Magistrate but 
it was also necessary because the crowd could well have 
advanced very near the police and the result would have been 
complete confusion. We have seen that a large number of 
policemen and the officer injured, Surely in these circum- 
stances the only course was to open fire, especially when other 


kinds of force had failed to disperse thc crowd. In order 
therefore to save this explosive situation, in my opinion, it 
was necessary for the District Magistrate to open fire. I have 
multiplied above that five rounds were lired at the order of 
Assistant Superintendent of Police, Shri Bhagwat Singh. It is 
however very difficult to conclude how many of the workers 
were injured as a result of thc first effective firing. The 
Administration witnesses however are certain that Perumal 
and Sevagan were hit in the hrst effective firing. Shri Arya 
also showed the places where workers Shanmugnam, Subhia, 
Arinugam and Ham/a were injured but nobody has stated at 
what point of time were these persons injured. Therefore iL 
is difficult to say how many of workers were injured as a result 
of thc first effective firing. 

122, Second etfettiue /irmg.— I will now take up Lhe incident 
ol thc second effective filing. It appears that Perumal and 
sevagan were injured and seen by Lhe police. I he police 
therefore went to lift Llicsc injured persons for the purpose 
of taking them to thc hospital, the case of the Administra- 
tion is mat thc crowd did no allow them to lift Perdtua). Oil 
the other hand, the crowd became rowdy and started throw- 
ing Stones. Now a poiuL would naturally arise as to whether 
tins pait of the sLory of thc Administration should be be- 
lieved or shodld not be believed. I have not believed the story 

of Lhe Ai : initiation Lliat Pcrumal fell down as a result of 

the hulle. ... JU i, oil the road. Therefore, the first paiL of 
their SLory . not believable. Thc second parL of their slory 
is that wnen they went to lift Perumal for the purpose of 
lemoving uiiu to the HospiLal the workers prevented them; 
is this parL to be believed? The District Magistrate says that 
after these two persons fell down, there was a lull in thc 
throwing of the stones. Therefore they moved forward to 
pick up these fallen jjersons. The crowd also advanced and 
cuLight hold of the persons who had fallen in the middle of 
thc road and obstructed Lhe removal ot that person from that 
place. The crowd according to the D.M. thereafter started 
Knowing stones. Can this part ol thc story be believed? 

J23. The D.M, has mentioned one more circumstance which 
was the cause for throwing stones again and that is that at 
about the same time a Lruck with police reinforcement came 
on the mad from Delampui side. Thc crowd was even then 
advancing towards them and throwing stones. He has further 
stated that A.S.1, Bliawani Dutt came in this truck and he 
saw his face being hurl by a stone hit. He has also stated 
that thc Reserve Inspector Krishnaswamy also was hurt at 
that tunc. According i.> him some other police constables also 
were hit at that time. Faced with this situation he asked Shri 
Bhagwat Singh to lire again. Scrutinising this evidence even 
disbelieving the story ot the Administration that the crowd 
prevented the police from removing Perumal from the road, 
it appears there is ample evidence to show that even after the 
hrst effective filing all the crowd had not dispersed. It is quite 
piobafile thaL quue a few of the workers must have run away 
tor. their lives. But at thc same time the D.M. says that when 
a truck with reinforcement came irorn Delanipur side and 
on which Assistant Sub-Inspector llliawani Dutt also came, 
lie was hit. Some others also were hit. Therefore, there was 
still stone throwing on the police after the first effective firing, 
According to thc District Magistrate, the crowd was also ad- 
t Jilting at that time. It must however be stated that the 
District Magistrate has not spoken ol any advancing crowd 
alter the first effective firing, in his written statement. The 
Superintendent ot Police, Shri Narsihmachar, has also not 
mentioned about the advancement of the crowd towards thc 
police in his wtitlen statement. But the A.S.P. Shri Bhagwat 
■’’High has given a detailed written statement and he has 
mentioned aixjut advancing of the crowd after the first effec- 
tive firing, In the same day Reserve Inspector Krishna- 
swamy has also corrolioratcd this fact in his written statement. 
There is further corroboration on the point of this fact in the 
1 -cpoit of thc Assistant Supdt. of Police Shri Bhagwat Singh 
on the incident of 10th April 1902. This is dated 11th April 
1962. He has mentioned that the additional reinforcement 
of police also had made no effect on the mind of the mob 
ami because the crowd was in violent mood, and was advanc- 
ing, therefore, the DistricL Magistrate ordered that few rounds 
may be bred again, He has stated that he then ordered thc 
bring parly to open fire— two rounds each and then stop firing. 
Thi, second effective firing dispersed Lhe mob. Therefore, the 
Assistant Supdl. of Police Shri Bhagwat Singh has talked 
about advancing oi thc crowd at the earliest moment on 11th 
April, 1962. Because of this material corroboration, I am led 
to believe that the mob even after thc first effective firing 
was still violent, was throwing stones and was also advancing 
Lowards thc police. More policemen were injured at this time. 

124. Besides the above-said evidence there is also evidence 
led by the Administration of other members of the police 
force who had taken part in thc firing and who were injured. 
There should be no reason to disbelieve them especially in the 
background of the above-said earlier statements made by Shri 
Bhagwat Singh Injuries to more police men al this time. In 
so far as the throwing of stones by thc crowd is concerned 
this fact is stated in all the earliest documents. Therefore, 
there should be no reason why I should be led to disbelieve 
these earliest statements made by the officers. Although this 
is the story of the Administration thc story of the workers i# 
quite different. 
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125. I will briefly narrate what the injured worker! say. 
The Administration has hied a list of the P.WJ3. worken 
injured on 10th April, 1962. They are in all 20. Besides 
these 20, three others were injured and died. Out of these 
injured persons 9 were injured by fire arms, 4 as a result of 
latni charge and 7 as a result of tear gas. One of the injured 
persons Vcrgcse says that at that time tie stood on the elevated 
ground near the giave yard and that because of the gas, people 
were running belter and skelter. They were semi-blind. 
According to him, the firing also started at that time. He 
was near the static tank. He was also aftected by tear gas; 
arid while going aside he dashed against the wall of the static 
tank. According to him, a police man came and hit him 
with die butt-end of the gun and he fell down. He got a 
hit on the thigh. He was taken to the hospital when he was 
unconscious. He came into consciousness only in the hospital. 
Another worker Hamza who was Injured says that he came 
from a shop there and when he went at the turning he was 
fiit at his chest and it was bleeding. After some help he 
went towards the Gandhi road side and he nodced that bullets 
were Hying that side. Therefore, he ran back towards the 
Delanipur road side. There he found that he had a bullet 
wound on his right hand. Armugum, another worker who was 
injured of bullet says that he received two hits by lathi on 
his shoulder and therefore he ran away. He crossed the fenc- 
ing of the burial ground and while he was looking back he 
received a bullet hit on his left cheek. He therefore fell 
down. He was later removed to the hospital. Then looking 
into the evidence of Chalpat Rao he says that when he was 
by the side of the gate of the grave yard he stopped there 
and wiped his eyes because they were affected by the tear 
gas. When he was doing so, the fire was opened. He therefore 
was injured by a bullet on the left hand. He lost his right 
hand little finger and the palm of his left hand is also 
damaged. He got this injury near the gate of the grave yard. 
Then looking at the evidence of Kupanan he says that as 
soon as he crossed the fencing and entered the burial ground 
he got a bullet hit on his left leg. According to him the 
policemen were chasing people and shooting tome persons. 
He was later taken by the police men from that place to the 
hospital. Then we come to the evidence of one Krishnan. 
He says that when he was running away due to fathi charge 
and when he crossed the fencing of the burial ground he got 
bullet lilt. He got it on the back of the thigh. He fell down. 
His eyes were also affected by the gas and therefore he could 
not see what happened further. He was operated upon for 
his injuries. Another worker Chinnlah says that the police 
were moving and beating them with lathis. He was also 
beaten on his back. He fell down. He was running along 
the fencing of the cemetery. He says that at that time he 
got a bullet bit on bis right foot. He tried to gel up but he 
could not. Later on he fell down on the road while going 
away. Another worker Srinlvasan also was injured by a bullet 
in the centre of his forehead and his frontal bone waa fruc- 
tured. I have seen him and he almost escaped from the jaws 
of death. The bullet appears to havejust passed his forehead 
and not entered through his brain. This witness says that he 
is of Bambooflat Division and when he reached the Gandhi 
Road side some 5 to 6 police men chased him with lathis. He 
therefore ran towards the Gandhi Road side. On that side 
there were 5 to 6 police men. He says that he was frightened 
and therefore came towards the static tank side. He further 
says that he was hit by the bullet on the forehead there. He 
was later on removed to the Bambooflat hospital and then to 
the Civil Hospital, Port Blair. There Is evidence also of 
others who were hit by lathis and who were affected by the 
gas. The evidence of one differs from the other and therefore 
it is very difficult to come to any correct conclusion of the facia 
which they state. According to them, there was confusion 
because of the simultaneous throwing of water, throwing of 
gas shells and lathi charge. According to their story, the 
workers were running here and there and firing was opened 
and then they were injured. Nobody says that after the first 
firing workers dispersed and the second effective firing was 
unnecessarily opened. On the other hand their case is that 
firing was opened and the workers injured. In view of the 
inconsistencies in the evidence of worken, their version can- 
not be said to be reliable. 

126. Looking to the above evidence it is clear that as many 
as 23 workers, were injured either by the bullet and by 
the lathi and tear gas. The number of persons injured 
by bullet is 9 and three more died of bullet wounds, hi all 
therefore the total number of worken Injured as a result of 
the firing is 12. The total number of rounds fired was 24. 
Out of these 24 rounds, 5 were fired overhead. Therefore, 
the effective firing was only of 24 rounds less 5 rounds i.e. 19 
rounds. As a result of 19 rounds, therefore 9 plus 3 
persons wire injured. The point that might arise here is ; 
whether this firing of 19 rounds is controlled or excessive? 
Looking to the number of injured person, It appears to me 
that the firing is not excessive. In fact it appears from the 
evidence of the workers that most of them were injured either 
In the cemetery or near the static tank and Gandhi Road 
side. I have noticed at the time of inspection of the site that 
if the guns are aimed along the JK. as shoWfi in the map, then 
a person in the grave yard beyond the static tank could be 
hit. A person on the mofind near the static tank also could 
be bit. A person along the Gandhi Road side till some 


distance also could be hit. It therefore appears to me that 
these workers were either bit in the grave yard beyond static 
tank or near the static tank or near the Gandhi Road side. 
These workers also corroborated to the same facts. 

127, Therefore, scrutinizing all this evidence, it appears to 
me that even the second effective firing was justified and it 
was also necessary to save the lives of police men from danger 
because the workers were advancing; there was heavy shower- 
ing of stones on the police force too. The Administration 
witnesses examined show how they were injured as a result of 
sLone throwing and pelting of bottle pieces. The number of 
police fotce and officers injured were S3 as shown in part A 
of Appendix VI. 1 do not propose to go into details of the 
evidence of these witnesses. Suffice it to say that the evidence 
of these injured police men is also corroborated by the injury 
reports issued by die Medical Officer, Port Blair Civil Hospital. 
All these circumstances, dierefore. led me to the conclusion 
that even the second effective firing was justified and necessary, 

PART V 
Conclusion 

128, My conclusions for the reasons discussed In previous 
parts of this report arc diat there was a strike on 8th January 
1962 by the P.W.D. workers and that they had made certain 
demands to the Principal Engineer at Port Blair. It appears 
that die workers were under a mistaken impression that the 
Principal Engineer had given an assurance that their demands 
would be decided within about 20 days or before 31st of 
January 1962. llils Impression was without any grounds. 
Because according to the workers there was no final decision 
on their demands, therefore, they again went on strike on 8th 
April, 1962, 9th April, 1962 and 10th April. 1962. There 
arc, however, no justihable grounds to conclude that there 
was any delay on die part of the Andaman and Nicobar 
Administration to consider their demands. 

It is proved that the P.W.D. workers had gone in proces- 
sion to the premises of die Secretariat on 9th April 1962 and 
obstructed the transport vehicles of several officers. With 
difficulty they were persuaded to disperse from the Secretariat 
premises, but when they heard that die Administration had 
engaged some Labour Force workers to remove the GCI sheets 
from the P.W.D. godown at Phoenix Bay about 500 of them 
went to that place. It is also proved that these workers did 
obstruct and over-awe the Labour Force workers there and 
prevented them from doing their duties. There was no peace- 
ful picketing by workers proved. The P.W.D. workers 
remained there the whole night with an Intention to prevent 
other Labour Force workers if they were engaged during 
the night. It is also clear that the District Magistrate had 
made up his mind in die night between 9th April 1962 and 
10th April, 1962 to promulgate an order under section 144 Cr. 
P,C. if he would find the P,W,D, workers again obstructing 
the I-abour Force Workers the next day. 

129, The violent situation at the Phoenix Bay and diere- 
forc the promulgation of the order under section 144 Cr, P.C. 
and also the firing on 10th April 1962 Could have been avoid- 
ed if the Revenue authorities and the District Magistrate 
had postponed the removal of loading of the G.C.Ij sheets 
at the P.W.D. godown by some days. The loading was not 
urgent and they could have postponed the removal by some 
days. By this postponement the firing could have been 
avoided. But having chosen to load the G.C.I. sheets at the 
P.W.D, stores with the help of Lhe Labour Force workers, the 
District Magistrate was confronted by a crowd of the P.W.D. 
workers. They were under an impression that the Labour 
Force workers were used as black-legs. The P.W.D. workers 
who had gathered there had been threatening and over-awing 
the Labour Force workers and the Labour Force workers 
therefore were prevented by them from doing their legitimate 
duties. 

139. No peaceful picketing by the P.W.D, workers at that 
time is proved. The firing admittedly was resorted to "by the 
police on the 10th April 1962 for the reasons that the crowd 
did not disperse by means of other force viz. water, tear ga» 
and lathi charge. My conclusion is that the first effective 
firing as well as the second effective firing was not only justi- 
fied but also necessary in the circumstances that existed at 
that time. There was no excess of force used by the police. 
Large number of police men were injured and there was 
danger to their lives because it is proved that the workers 
were not only throwing stones, brick-bats and glass bottles 
on the police force but were also advancing towards them. 

131. I cannot conclude this report without expressing my 
appreciation of the able and dignified conduct of the proceed- 
ings before me by all the counsels appearing on behalf of 
different parties. The subject matter of the Inquiry some 
times Involved questions of most acute controversy but at no 
stage did any counsel allow such matters to interfere with 
the quiet performances of their duties for which the Com- 
mission is thankful to them, I must also be thankful to the 
Chief Commissioner of the Andaman Islands for his whole- 
hearted assistance in the inquiry. 

Sd/- R. R. Bhole, 

(Commissioner of Inquiry! 

New Delhi ' 

The 15 th October, 1902. 


V. VISWANATHAN, Secy. 
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MINISTRY OF COMMERCE AND INDUSTRY 
RESOLUTION 

Nru’ Delhi, the 5th January 1963 

No. 20(l)/62-H.S.(I).-The Government of India have 
decided to nominate Shrimati Homi Taleyarkhan a non- 
oifiiial as member of the All India Handicrafts Board as 
reconstituted vide, this Ministry's Resolution No, 20(11/62- 
H S. (I), dated the 4th August, 1962. 

2. Tile term of office of Shrimati Taleyarkhan will be the 
same as for other non-official members of the Board. 

Order 

Ordered that a ropy of this Resolution he communicated 
to all concerned anil that it be published in the Gazette of 
India. 

A. VISVANATH, Dy, Secy. 


RESOLUTION 

New Delhi, the 1th January 1963 

No. 3/5/62/Tex.(B).— The Government of India in the 
Ministry of Commerce and Industry set up In October, 1961 
a Working Group to enquire info the various problems of 
hosiery, knitting and embroidery industries with particular 
reference to matters such as : 

(a) Development of and manufacturing programme for 
the hosiery, knitting and embroidery industries and 
the machinery for such manufacture; 

(b) Phased Programme of modernisation and diversifi- 
cation of the Industries: 

(e) Facilities for production and supply of raw materials 
and stores for these industries; and 

(d) Technical Organisation and financial assistance to the 
industries and also export promotion in respect of the 
products, The Working Group consisted of the 
following 

Chairman 

1. Shri I. B. Dutr. 

Members 

2. Shri A. K. Ghoudhari. 

3. Shri M. Yusuf. 

4. Shri S. Arunarhalam. 

5. Shri It. K. Jain. 

6. Shri K. K. Adya, 

7. Shri Otio Oelwcin. 
e. Shri R. H. Gu|ar. 

9. Shri Rishi Ram Agarwal. 

10, Shri G, R. Joshi. 

Member-Secretary . 

11. Shri R. R. Prasad. 

2. The Working Group, besides obtaining relevant data bv 
means of a questionnaire, issued to different manufacturers, 
associations, concerned chambers of commerce, etc., met repre- 
sentatives of the industry and visited several factories and 
industrial centres in Bombay, Calcutta. Tlrupur, Belgaum, 
Amritsar, Ludhiana, Chandigarh and Delhi. The Group has 
submilted an unanimous Report consisting of two parts, Part 
I relating to the embroidery industry and Part II relating to 
(hr hosiery and knitting industries. 

3 While tracing the origin and development of embroidery 
hosiery and knitting industries which have a long tradition of 
craftsmanship in the country, the Working Group has made 
some useful observations o'n the various facets of the indus- 
tries. Government have noted all these observations. The 
recommendations contained in both parts of the Report have 
been carefully considered and are dealt with in the succeeding 
paragraphs. 

Recommendations in Part T oe thf Report— Embroidery 
Industry 

4. Government agree with the Working Group that certain 
traditional types of embroidery namely 

(i) Kasida work and Ruffuglri; 
fil) Chikankari; and 
fllif Phulkari 

should hr reserved for the cottage sector. They also aerept 
the recommendation that embroidery industry in tbe State of 
T ammu and Kashmir should be organised on proper lines so as 
to make an assessment of the needs of the industry for assis- 
tance, and that the question of their fulfilment be taken up 


with the Government of Jammu and Kashmir. Government 
agree In principle that subject to availability of foreign ex- 
change, the recommendation that all possible assistance for 
rehabilitation and modernisation should be given and that 
advance licences may be granted for import of spare parts, 
components and other auxiliary and balancing machinery 
against export undertaking. 

5. The Working Group has recommended a limited expan- 
sion by about 26 embroidery machines. In view of the foreign 
exchange difficulty, Government consider that the expansion 
should be limited to the installation of eight machines only 
which may be allowed on the condition that the import of 
these machines will be 6nanccd from export earnings and the 
export guarantees will he backed by adequate safeguards. If 
the export possibilities are found more "promising and definite 
in future. Installation of more embroidery machines can be 
considered. Only latest machines which produce variety of 
goods for international markets should be allowed to be im- 
ported. 

Government also accept the recommendation that a 8 far as 
possible, better quality of indigenous art silk yarn should be 
made available to the industry. The working of the export 
incentive scheme as recently revised tffiould he watched and 
reviewed, if necessary, in future in light of the experience 
gained. 

Part II— Hosiery and Knitting Industries 

6. The Government of India are broadly in agreement with 
the recommendations made in Part II of the Report, The 
Working Group has made some specific recommendations for 
ensuring adequate supply of hosiery yarn at reasonable prices. 
The measures recommended are:— 

(i) Provision of a suitable price differential in respect of 
Cotton hosiery yarn as an incentive to spinning mills 
to produce the right type of yarns in sufficient quan- 
tities; 

(il) Establishment of Cooperative Cotton Spinning Mills 
solely for the purpose of production of hosiery yarn; 
(in) Linking of production in spinning mills with hosiery 
units in areas where the latter are concentrated; and 

(iv) Encouragement of manufacture of synthetic yarn 
required for hosiery industry and licensing for actual 
users. Import of covered rubber thread yarn, having 
no indigenous angle. 

7. Government accept these recommendations as in 6 fi), (ii), 
(iil) and (iv) above. Also along with cooperative spinning mills 
for the production of hosiery varn, Government would like a 
few of the new licensed spinning mills to produce preponde- 
rately specialised yarn for hosierv. sewing thread, embroidery 
varn and oilier specialised varieties of yarn. 

The necessary spindles will be found from out of one million 
spindles reserved for Cooperatives, units of uneconomic, sire 
and other specialised purposes. As regards linking nf produc- 
tion programme of cotton spinning mills with hosiery units, 
the Textile Commissioner will make evert' effort to arrange 
for the supply of hosiery varn and other specialised varn in 
the rontext of the overall srheme for allocation of hosiery 
varn. Government accept in principle the recommendations 
for encouragement of production of synthetic vam and ade- 
quate import of covered rubber thread yarn. Also in the ex- 
port promotion entitlements, preference will be given to import 
of specialised synthetic yarn as may be required for these 
industries. 

8. The Government of India endorse the recommendations 
(if the Working Group that ail allout effort should be made 
not only to improve Tmlian breeds of sheep, but also to intro- 
duce grading nf wool at the shearing stage so that more of 
the indigenous production could be utilised for tbe production 
of varn. The Government accept in principle, within the 
overall availability of foreign exchange for wool industry, the 
need to allow import nf necessary and suitable synthetic fibre 
or tops for blending with Indian wnollwool tops so as to make 
greater and better use of Indian woodwool tops possible and 
also for compulsory stamping of specifications of woollen yam 
required by hosiery industry, 

9. Government of India also accept the Working Group’s 
recommendations for limited expansion of the hosiery industry 
bv installation of modem hosiery machines with adequate 
export guarantees. 

10. Government agree to the recommendation for the revi- 
val of the Hire-purchase scheme of NSTC (National Small 
Industries Corporation') in Tespccf nf hosiery machines and 
simplification of the procedure and natmrn for financial assis- 
tance. Subject Pi the limits of available resources. Govern- 
ment also accept the need for provision of financial assistance 
for rehabilitation and modernisation of the industry. 

11. A Hosierv Machinery Demonstration CenfrHCentrrs 
might be set up to demonstrate the working of indigenous 
hosiery machines side by side the imported hosiery machines 
The recommendation for the revocation of the infruefnons 
licences and reallocation of the capacity to deserving entrepre- 
neurs for the manufacture of hosiery needles is already being 
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implemented. Government also accept the following recom- 
mendations to the effect that:— 

(a) Import of semi-finished needles should be restricted to 
new-comers and that too on a limited scale; 

(if) Hosiery Needles Manufacturers should be permitted 
to import the requisite quality of raw materials in 
adequate quantities; 

(iii) Existing Import Policy may be suitably amended to- 
allow import of spare parts of the type of overlock- 
raarhines having no Indigenous angle. 

12. Government of India do not consider it necessary to set 
up a Board on the lines of the All-India Handloom Board to 
look after the hosiery industry as suggested by the Working 
Group. It would be enough if, the Hosiery Industry forms an 
all-India organisation of its own to help planned development 
of the industry. This suggestion is commended to the hosiery 
.industry. The Central Government will give all necessary help 
anil encouragement to such an All-India Organisation of these 
Industries. 

13. Government of India will take up with the Government 
of Punjab the recommendation to improve training facilities 
in the Government Hosiery Training Institute at Ludhiana 
and with all the State Governments concerned the question of 
inclusion of Hosiery Technology in the syllabus of all the 
Textile and other allied Institutions in the country. Where- 
ver possible, tile right type of technicians might be deputed 
for advance training abroad, tinder Foreign Technical Aid Pro- 
grammes. 

14. The Government wish to place on record their apprecla 
tion of the valuable work done by the Working Group. 

Order 

Ordered that a copy of the Resolution be communicated to 
all concerned. 

Ordered also that the Resolution be published in the Gazrffr 
of India for general Information. 

D. K. SRINIVASAGHAR, Jt. Secy. 


RESOLUTION 

Men ' D flhi. thr 1th January 1963 

No, PrC.281iy62.--In pursuance of pamorraph 2 of the 
Government of India Resolution No. Pr.C.2Ri'l)/59. dated the 
6th January 1962, published in the Ga7ctte of India Extra- 
ordinary, dated the 8th January 1962, the Central Government 
Industrial Undertakings for the purpose of thr Presidential 
Awards for Public Sector Industries during the year 1962, aTc 
as notified hereunder.— 

1. Fertilizer Corporation of India limited, Sindri Unit. 

2. Heavy Electricals (Tndiaj Limited, Bhopal. 

3. Hindustan Antibiotics limited, Pimpri, Poona; 

4. Hindustan Cables Ltd. P.O, Hindustan Cables, West 

Bengal; 

5. Hindustan Housing Eactory limited, New Delhi; 

6. Hindustan Insecticides Ltd.. Alwaye and New Delhi; 

7. Hindustan Machine Tools Limited, Bangalore. 

8. Hindustan Shipyard limited, Visakhapatnam: 

0. Hindustan Steel Limited, Ranchi. 

10. Indian Telephone Industries Ltd.. Bangalore: 

11. Naban Foundry limited, Nahan: I 

12. National Coal Development Corpn. Ltd., Ranchi; 

13. National Instruments Limited. Calcutta. 

14. National Newsprint & Paper Mills Ltd., Nepanagar; 

15. Orissa Mining Corporation Ltd., Bhubaneshwar, 

16. Praga Tools Corporation Limited. Hyderabad. 

Order 

Ordered ihaf a ropy of the Resolution mav be communicated 
to all members of the Committee for the Presidential Awards 
for Public Sector Industries and the Undertakings concerned. 

Ordered also that the Resolution may be published in the 
Gazette of India for general information. 

N. CHIDAMBARAM, Dy. Secy', 
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MINISTRY OF EDUCATION 


New Delhi, the lit January 1963 

Subject.— National Council for Higher Education in Rural 
Areas. 

No. F. 1-2/62-U3.— In continuation of this Ministry's Noti- 
fication No. F. 3-187/58TJ3 dated 24th July, 1959, as amended 
from time to time, the following will be the composition of 
the National Council lor Rural Higher Education upto 1st 
June, 1963. 

(a) Ex-Ofiicio: 

Chairman 

1. Dr. K. L. Shrimali, Minister o£ Education. 

Vice-Chairman 

2. Shrl Prcrn Kirpal, Secretary to the Government of 

India, Ministry of Education. 

Member-Secretary 

8. DepuLy Educational Adviser, University Education 
Division, Ministiy of Education. 

4. Shri K. Sachidanandam, Deputy Financial Adviser 
(Education), Ministry of Finance. 

(b) Other Officials: 

1. Shrl L. S. Chandrakant, Deputy Educational Adviser 

(Technical), Ministry of Scientific Research and 
Cultural Affairs. 

2. Shri S. K. Mukcrjcc, Deputy Agricultural Commissioner 

(Education), Indian Council for Agricultural Research, 
Ministiy of Food and Agriculture, 

3. Dr. V. Ramakrishna, Assistant Director General 

(Health Education), Directorate General of Health 
Services, Ministry of Health. 

4. Deputy Secretary (Non-official, Training), Ministry of 

Community Development and Cooperation. 

5. Shri A, W. Sahasrabudhe, Representative of Ministry 

of Commerce and Industry. 

(c) Director/ representative of each Rural Institute: 

1. Dr. P. S. llcshmukh, Representative of Rural Institute, 

(Amravati), 3, Raisina Road, New Delhi. 

2. Dewan Anand Kumar, (Representative of Kasturba 

Rural Institute, Rajpura), 37, Sunder Nagar, New 

Delhi. 

3. Shrl G. Ramacliandran, llony. Director, Gandhigram 

Rural Institute, Gandhigram, Madurai Distt. 

4. Shri T. S. Avinashilingam, Flony. Director, Shri Ranta- 

krishtia Mission Vidyaiaya Rural Institute, Pcrianai- 
ckenpalayam, Coimbatore Distt. 

5. Dr, R, K. Singh, Hony, Director, Balwant Vidyapecth 

Rural Institute, Richpuri, Agra. 

6. Shri K. L. Bordia, Director, Vidya Bhavan Rural In- 

stitute, Udaipur. 

7. Dr. Amir Ali, Director, Jamia Rural Institute, Jamia 

Nagar, Delhi. 


8. Shri S. R, Das, Direclor, Institute of Rural Higher 

Education, Sriniketan, 

9. Shri ft. M. Save, Director, Shri Mouni Vidyapeetll 

Rural Institute, GaTgoti, 

10. Shri N. P. Buch, DepuLy Director, Lok Bharatl Rural 
Institute, Sanosara. 

11. Shri S. Sahaya, Secretary to the Government of Bihar, 
Patna. 

12. Shri D. J. Hatekar, Principal, Rural Institute, Wardha. 

13. Shri K, F. Patil, Rural Institute, Hanumanamatti, 

, (Mysore State). 

(d) l. Dr. A, C. Joshi Vice-Chancellor, I'anjaii University. 

2. Shrimatl lndumati Chimanlal, Minister of Education, 

Government of Gujarat, Ahtnedabad. 

3. Shri K. Kellappan, Sarvodaya-puram , Gandhi Stttarak 

Kandram, Thavanur (via) Kuttipurum (Kerala), 

4. Shii Acliyut Palwardhan, Foundation for new Educa- 

tion, Rural Centre, Rajghat Fort, Varanasi. 

(e) Shri Samuel Mathai, Secretary, University Grants Com- 

mission, New Delhi. 

(f) Dr. M. D. Patel, M.D. (Cornell), Ph. D, (Wiscoaslon). 

Vice Chancellor, Sardar Vallabh Bhai Vidyapeeth, 
Vallabli Vidya Nagar, (Gujarat). 

R. P, NAIK, Jt. Secy 


New Delhi, the 2nd January 1963 

No. F.l J-1 /6I-PE2— In continuation of this Ministry Noti- 
fication No, F.ll-1/61 -PE2 dated the 3rd May, 1961, Shri Badr- 
ud-Din Tyabi, Vice-Chancclloi, Muslim University, Aligarh has 
been nominated as a member of the All India Council of 
Sports with immediate effect and upto the 2nd May, 1963 vice 
Shri A. A. A. Fyzee who has since resigned. 

R, L. ANAND, Under Secy. 


MINISTRY OF SCIENTIFIC RESEARCH AND CULTURAL 
AFFAIRS 

New Delhi, the lit January 1963 

No. F.3(18)/02-SRI.— It is notified lor general information 
that Shri N. B. Prasad, Andhra Sugar (P) Lid., Secunderabad, 
lias been nominated as member of the Board of Scientific and 
Industrial Research o£ the Council of Scientific & Indus- 
trial Research for a period of three years with effecL from 
1st April, 1962 vice Shri Ravi L. Kirloskar. 


A. J. KIDWAI, Jt. Secy. {Ex-Officio), 


HJ'tDTT 

Blf faveft, 5 dTfryrpr 19 (52 

(TTR, 3(18)/62/^ro 3 tifo sff^.-nBTRr fat? 

?W htett ^ fa irfafa (I860 

$ 21 tfa'favr 3TTO HrTg'fafan h 

sr 1 ? ?TRft-HRT sif? nfa sire n rf : fefaq> 

fanfa ^ fadi-fi 1-4-1962 ^ 3 ^ favf qvrrffar faqT rptiT 

fdMFtHfad RTDT gfaf:- 


srrcft HTBT 

1, JWR HT I jrwujr 
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3 . sft Rk? rfmf, iW-R^ft, k^ft I 

4. sft *fto CTkrJR a?ft ^rftrr kft, r^ k?k i 

5. sft qfo spipIVT, r^TT nftt, R^ k?k I 

6 . sft $ 0 3% RR#r, m CTR ^RR Rift, R^ f^ft I 

7. sft ftfo ^r^rr, ^-rttr rrt Rk Turk Rift, R^ k^ft I 

8 . aresft r^ttr Kffwnr, rctr Rift, rtr; aft 1 ? <prek, sftRRi i 

9 *ft CT^o nfto y egltif , *pCT Rift, R^IRS? R3R, | 

10. sft tfto *fto kr, q^R Rift, tW rrtr, ww i 

11. sft ITRO fWfVRTRT, RCTT Rift R3R, I 

12. jfto (Tiro q^o 5CTPT, R^ f^T?ft I 

13. sft Ro <k qftr, RVT RTTR R7CTT?, klk p appfVRR 
aift RH^ra CTpf RCTRR, R^ k^ft I 

14. cto qrro anfh, R^rk kre , knksp sift aftWkCT 

aTRJRRTR qrkrq, R^ fcpRft I 

1 5 . *fto q-Ro an^o 3TR-0 ^ kftk REIItfW, RR^TR RkTT, 
f=TR RCTRR, R^ kwft I 

16. CTO q"Ro afo RTRT, qrpo 3TR0 RRO, r¥rt, CTTRTt^ ItfkR 
kwr, arqkftrRn fts, urnrif i 

17. sft «fto q-Ro Rc^rark, ry-rr, rrm %rr *fkr step 

RiTR^f, Wff I 

18. CTO qRo RRRRR;, RCT^R^Vt, wkCTCT aRTkTR arfV 
kCTVR RRiJ-R, R^ kwft I 

10. «ft 4o t#o k RUT, WPtfT I 

20. ifto rro qRo sifi , qro anro qrro, Rkk riyrtto, 

22 f jkr* km kr, wwr 1 

21. sft 3^0 afo eM, rtct afiRTR q^s kk wo fRkk, 
SPGfk^T I 

22. cto 4o qo 289_ sftjtTkR fts, CTRPRT, wf I 

23. sft qRo q-Ro ^R, RkrT, R^RCTR, R^RueR Fl(Vr«rraR, 
R^ kr^ft I 

24. cto ko qrro Rki^, artw, fcnrrfWRR ar^TT ankr, 

R^ ?3 I 

25. sft arrk^ qR-o rwhir, rrrrtr frarr, 

ikiRT, RHk-1 1 

26. jfto cfto ko RWIRtkrR, qRo anro qR 0 , 8_ f^TT 

q^N;, R^ i 

27. ifto ifto RT^Rrf[, kr^ft fjnfRkwRR, i 

28 CTO RRTRRift R|CTfRRT, kkfRR ?ETR", 

21, afk$ "Til r f CTTR RRRCTT I 

29. CTO kwR qo RTRRTjf, W%W ?TRk RTTRRJR, 

3T?R?RT^- 9 I 

30. HT^T «ft RR, 22, k??ft 1 

31. %ft 3 J 0 aino ^0 ctct, ^krftk, CTCT 

ctW CTTR, RIJR RR'k I 

32. CTO cfto RRO CT?CTRT, qR0 3TRO qRo, 10, ?^R 3fkk 
q^N;, R^ k^ft-11 I 

33. sf ^ rctw Rk afro Ri^'Td ?'+Aj qR frfp?RR frR^ 

34. gnr wt^ 1 


*»k airo t* r ekyw trrnf 


1. RCTR kft I arvRTT 

2 . Rk, ar^RCTR aft 1 ? R1Rj,k ' H. I RRTVR^r 

3. %ft qRo TTR^ft, RCTfR kft, Rf kf?ft | 

4. %ft RRrrrf ct?, kft aftnft^k swct, r^ I 

5. sft ^0 CR-RIRCT, T^CT R5ft, CT^RT, I 

6. sft 3CTO I^RR Rsft, ^TR I 

7. ifto qRo qrro zww, r^ kr^ft I 

8 . cto quo ^ftk Rkr, RCTknknp, fg-rkw aift afkrfkro 

st^rrtr, r^ 1 kr?ft 1 

0. CTO 5fto ^knift, CTR ^ftRRW 7T? fnfR^, 

fCT^CTT I 

10. CTO q"Ro ^O RTRT, qro afpio qrRO, Rfmr, qTRTqj ?r?W 
kRTR, qVnr rtr? fte, nCT? 1 1 

11. CTO q-RO RRRRR;, Rglf^TCT, ukr^T aF^ftvRR aftV 
kCTTR RRCTR, Rif k frtrft I 

12. ifto q-Ro RRo Rk, qRo 3TPo qRo, R^k RTr-RPICT, 

22, fReT ?k, Tk'I Tttl I 

13. sft 3fto ^CTR3^, aTTRnft fte, I 

14. sft gfto ko ^Vr, aiwjtr, krft aik, r^ kwft I 


15. sft CTfo q-o TRRRt/. tjftk ipk gf'mftR (RIO) ffifiks, 
11 ft/iR Wl? ^0 , 1 Eq 1 I 

16. cto '(/aw kr?, rrtrr kRiR ^ ar«r^, cf3nw f^rr- 
kwHR, ’Reftn^i 

17. CTO anSTlTRi 3TTT0 RRTRR ^ IRCTEra, akki?l 

18. sft rk qno fwkw, kkwRkl, kmr-RCTR, 


RfRT^ 1 


19 


CTO Cto q-Ro ksift, 3TARR, kwfTCTTRR 3F^TR aRqfR, 

r^ k^ft 1 


20. jfto qrro arrft, mk krrR ^ rt^rttp, rrs ctct 
MWictt, aftkiiCT; 1 


21. ifto tfto ko RCTHTrHVr, qR!0 anro q-Ro, 8 f^rj- gkk 

q^, r^ k^ft 1 


22. sft 4o q-Ro I^kf, CTSf^RCT SETR, wm I 

23. sft <fto q-o RltrRHCTW, CTCT ^’c ^N", Rlk CTTR, 

I 

24. CTO qno anro qiW, ^CTRR qkkqoRR IRH k CT^eft- 
4 rr arre RT^ik, wfi i 

25. CTO ftto 3fto ftkir, fR^GP, RTTrftR kkfRT aRpnJTR 
rFtct;, k k^ft 1 

26. cto «fto ifto qm, kkpp, RTCTfk ^k ar^pkiR wf, 

Rf kr?ft 1 

27. sft an^R CTik?, 'kp 5 ^k? CTR ^kHkRT, ark inkr> 
#TRCTq 1 

28. ctrt sft RR, 22 kR fts, R^ k^ft I 

20. CTO afto q-Ro RRR^R, RffW? RTSRRR;, R^TR k^R' 
kCTTRR, RRTR I 
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50, kff cfto afRo "h kHvI, c nl' 4 M)<^ 5 ^ 

y'^rfui^, i 

31, STo (pro (pro TnpjTCT, FTHTti W, Hljui A FTNT, 

annin, ?nf ¥^?ft i 

52, CTo (To q?o tTTCT, fTTCT afro Tel 3T? kfaw, 

’FcPfutt 1 

33, ^ t£ 0 rfto !PTf, 3RTFT THTFT (hfdd^Tr 

‘FTPri^rr airo ^tcPT iViHid’s, ctph i 

34. cto iV jr ri rk, fer, k^rfrOTvPF, i 

35, cto tffo (pro CTf^prr, cpf 0 anro tpro, 10 f^- 

(T^ f i 

36, Cto «fto 3fRo fwiTT, ?-T^V'F, TT^k tTT^Pf r ~~ > ' 

1 

37. cto Trcfo -it? imt, fokro, &s^k ^r?T ar^rrkCTr 

rrwT, *iw i 

38. cto «fro ^•pTHpr;, k^Vp, qklk ftttt srkrrf^ ar^* 

TfaK #WR", i 

30. CTO ^o ssfto t ? f. l ^ im, 3TTO Trat - 

(p* (j''w7/W'2 w iJVMVt, ^tctct i 

1 'jMP?, 1963 

nuri i g tpri. 3(18)/62.(pro anro an^o.-mrrRr aiHCTnft 4 
5Vrq arkrq^r kw amtT f k sft pro http; an^t 
jjjrrr (irr?'4a) krkks, frrepppTR, ^ ^kk, 1962 ( ^ #r 
4 kn?, 8ft rk (pro kkkR «& wit p ctHW 3tff 
(pi fsfr^w fprf 4 arro Ri?fk'iVh (ps 
fppf 4 rppr k? pj t \ 

(Jo sfo ke q $, 

nkrr i 

okr) 


MINISTRY OF HEALTH 

New Delhi, the hth January 1963 

No. E.13-10/62 PH.-The services of Dr. P. N, Sen Gupta, 
Chief Technical Officer, Central Food Latvoralory, Calcutta, are 
placed at the disposal of the Food and Agriculture Organisa- 
tion of the United Nations, Rome, with effect from the Sint 
October, 1962 (afternoon) and until further orders. 

B. B. L. BHARADVVAJ, Under Secy. 


MINISTRY OF TRANSPORT AND COMMUNICATIONS 
(Department of Transport) 

(Transport Wing) 

RESOLUTIONS 

New Delhi, the 31st December 1962 

No. 13-PG(59)/62. — The Government of India have received 
the Administration Report of the Port of Madras for the year 
J961-G2. Hie following arc the noteworthy features in the 
Report:— ■ # [ 

1. Financial Position.— The Revenue receipts of the Port 
Trust for the year under review amounted to Rs, 863.79 lakhs 
as against Rs, 300-33 lakhs in the previous year. 


f ile net expenditure for the year. Including debt charges, 
amounted to Rs. 232.46 lakhs as against Rs. 190.92 lakhs du- 
ring the previous year. 

During the year under review, the Port Trust contributed 
a sum oi Rs. 218.69 lakhs to its capital account, Rs. 86.0S 
lakhs to the Renewals and Replacements Fund and Rs. 1 lakh 
to the Genual Insurance Fund. 

The receipts as well as expenditure of the Pilotage Fund 
amounted to Rs. 8.80 lakhs. The expenditure included a 
contribution of Rs. 4 lakhs to the Revenue Account. 

The balances in the various Reserve Funds at the end of 
the year aggregated to Rs, 1.79 crores. Besides the Trust had 
a closing balance of Rs. 2.0f crores in the Revenue and Pilo- 
tage Fund Accounts. 

Outstanding Loans.— (1) The total amount of Government 
of India loans outstanding was Rs. 4,37 crores. 

(ii) A sum of Rs. 2253 crores had been withdrawn from 
the International Bank for Reconstruction and Development 
upto the end of the 31st March, 1962 against a total amount 
ul Rs. 6.67 crores agreed to by the Bank as loan. 

2. Traffic.— Thci e was an increase in the volume of trade 
passing through the Port during the year under review. The 
nguie of dead-weighL tonnage of imports and exports which 
passed through the Port during the year was 2,268,853 and 
1 ,198,299 respectively. The corresponding ligures for tile 
previous year were 2,127,852 tonnes (imports) and 9102575 
tonnes (expoits). 

The total volume of coastal trade for the year 1961-62 was 
910,657 tonnes as against 817,358 tonnes in the previous year. 
Foreign Lrade rose from 2,221,069 tonnes in 1960-61 to 
2,526,486 tonnes in 1961-62. The export of ores rose from 
6932544 tonnes to 955,552 tonnes. The tonnage of coal im- 
ported during the year was 424, J 10 tonnes as against 862,840 
tonnes doling the previous year. 

Quantities amounting to 122,173 tonnes of coal and 613,859 
tonnes ol Ivon ore were handled mechanically at the mechani- 
sed berths during the year. Mechanisation has resulted in an 
increase in the capacity of the port for handling coal and 
iion ore. 

3. Shipping — The number of ships, excluding sailing vessels, 
that entered the Port during the year was 1,276 as against 
1,239 in the previous year, The net tonnage also increased 
from 4,951,231 to 4,957,212. Thirteen sailing vessels with a 
net tonnage of 1,201 arrived during the year as against six 
with a net tonnage ol 365 is the last year. 

During the year under review 59,288 passengers used the 
port as against 65,330 passengers in the previous year. 

4. Labour.— The labour situation during the year was satis- 
lactory. Labour Welfare measures continued to receive special 
attention. 

5. Works.— (i) The construction of side walls, quay apron 
etc. for the Wet Dock was in progress. 

(ii) Work on the dry excavation of the Wet Dock was 
completed. The wet excavations were In progress. 

(lii) Work on Entrance to the Wet Dock was in progress. 
The design of the scheme was revised during the year. 

(iv) The reconstruction of South Quay I was is progress. 

(v) 4 numbers of type IV and 4 numbers of type III quar- 
ters were completed and allotted for occupation. 

(vl) Works on the Elementary School and dispensary were 
nearing completion. 

(vil) The Third Plan Housing Scheme and Dock Labour 
Board Housing Scheme were taken up during the year, 

(viii) Work on the remodelling of Timber Pond was taken 
up during the year and was in progress. 

(ix) Fire Fighting arrangements in the Marshalling Yard 
were nearing completion. 

(x) One Hopper Suction Dredger of 1500 tons capacity was 
acquired under the World Bank Loan, 

(xi) Twelve Diesel Hydraulic Locomotives were acquired 
from Canada under the Colombo Plan Programme. 

6. Maintenance.— During the year, the depths at the berths 
and entrance approaches were maintained satisfactorily. 

7. Miscellaneous — The Trust controlled Itself as a member of 
the Administrative Staff College of India, Hyderabad during 
the year, 

The Board implemented the scales of pay as recommended 
by the "Classifi cation and Categorization Committee" with 
effect from 1st October 1957 anti the arrears due were paid 
to the employees during the year. 1 
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Acknowledgement 

The Port Trust Board performed another year of useful 
work and Government view with appreciation the work done 
by the Board during the year under review. 

Ports 

New Delhi , the 3rd January 19fi3 

No. 6-PG(39)/fiO— The Government of India are pleased to 
decide that the term of the Cochin Harbour Advisory Commi- 
ttee constituted under die Ministry of Transport and Commu- 
nications, Department of Transport resolution No. 6-PG(39)/ 
GO, dateil the 17th January 19G1 shall be extended upto the 
31st March, 1963. 

Ordered that this Resolution be published in the Gazette of 
India, 

C. VF.NKATESWA R A AYYAR, Secy. 


■rf TslT? EDIT W 5TWT 
■ m r y r ftrwrR 
CdWlTT RR) 

y 31 1962 

F^RT l 2 -tftotjfto(5S)/62._aroyr PITW y RRTR RETR ^ 
19(31.62 ^ q^utrtR'T fry RPR Rif $ I ?R^ RtSWqRf 

1. yk fyf?r: 

y if y 5 T 2 y 363 79 grpg- qft Rarer 
rtr SWiR ftreet y 300,33 w ^ 

rtr y «fh 

w y firm r* |R y 232.46 rpr qrr 3RR i 
fWtR frrevi- y 190,92 fRt} 5R7T ^ 4 I 

f^Rmy yify?reiiyftqyif 218,69 sw 
Ruf, Rtf^RE EDIT RfRPRPTR RR5 if 36 , 05 ERR RTf aift RlMT^q 
«ffRT fjfftr if 1 ERR Ruf RR <WTTR f?RT 1 

•+er?i/) rrc ■nr rtr arf? ^rer 889 ertt Ruf i rret 

ERE? if fW R*J 4 HUT m4 3R WTR ift SRR if 

RTftTET # I 

^-R y 4 3RR if fVfiDR q?JRf if RR R^rT 

fRETT Til 1,79 RT | |TT^ RERRT 4 ETRER 

y? THgcf? Toir nrtif if 2 01 ?y r^r i 

TITif RPR : 

(1) RTER RERRE ^ W ^ R^ET TT^RT 4 , 37 Ruf 

*ny «ft I 

(2) q rf i Vin cr y frqRR 4 aFEnrfs^r ^ ^ 967 

4 m y i#f,k ^ y ^-r yrkr R ^ 

31 y 1962 eir 2 53 tjak Ruf fry re} i 

2 , RTEnRBT-fRRRDffr R*f if ^TT RETT if ^ sqpRr if 

^ 5^ I fR y ITT TETR if R^T 2268853 ^ sift 

1198290 qjp RRR: 3TTRTET ariY fd^O I Rif 
^ RWf 2127852 (anRir) arfr 910575 ^ (fyfR) 

I 


1961.62 jf y?p zRTprrr rgfr 940657 jrp qjp ^ajT I 
fWk fR 4 froeT y 817358 ^ m ^3TT 
«TT l 1960.61 ip fyy strpRr 2221069 5-^ tpp ^ »pr 
Rfr 1 961.62 if Rf| 2526486 5-^ ^ 

tt fdRifr 693544 ^ arf ts- 955552 Rq- pfR r l 

pr ^rf 424110 ^ 3TT STTRTEr ^3fT fTRffT 
fyif y 362840 ^ ^k(d( RIRTET kiRT RRT RT I 

^r y #r; rir } 1 tur 122173 ^ 3^ 613859 

5R TiW erflTT R#rf 5T7T afar RRT I Risf 4 y^TR ^ 
TRRTrR RETR ^ Tikeil EDIT TTCTIT Rff^T sW RRE1T if 
$ I 

3. 5U5iRn4i.-?R y Rfef iW y 1276 pT 

TETR T? 3TTT3; ?R^ fyfk fTOvf y 1239 3{pf «f I 

?R RETR RE RT4 Rpf TIER T^T RTET 495J.231 3R 5^ R,r 
4957242 gR RRT I ^R y RyR 1201 RR fRW RR RIT 
4< I 3 md lltt 5~R REfR RT 9Tpf I ^R^ f T 4 /id' Wse)' *pf 

385 RR fRRR RRRTT 4, 6 af^f «f-| 

fRRRTtfiR y if ^R RETR RE Rpf-RT^ did dl?Rd[ 

59288 ^ -{Vqfk kr®el y R1 TfW 65330 »ft | 

4 . y Riy feifEr RETfRRRRi nft i sriy 

TiERFr 4 RRTRf RT q^fTR fy>T «TfR kRf R1ETT W I 

5 . fdHf °r ^y.-C 1 ) W rW 4 feTti RReff i^RTTf, RR 

T? RRR Rtf? RR fdhfur TiFf RT?f r?T 1 

( 2 ) RReT I# y TR TRR ^ ^ RRT | qi^ 

if TiT RRR Riff # I 

( 3 ) RRET Rfft i^ T5T fRRK TREf Rhft if I SR y 

?R RfaRT ^ fRRTfR TR RRliRR frRT RRT 1 

( 4 ) Rid 1 t^T t^RfRRfR TREf Riff T^T I 

(5) ^ sift- ■RB! EJTE RRI^ EfRTT 

?[f RTi rH 4 fHTi RETR TR f^ r4 I 

( 6 ) RTRfR^ FTi^r Rfl fErikERTePR =FT fRRfV TR^f RRRR 

q^r y y f i 

( 7 ) 1R y Efk^ yWfR RTTTR RtRRT Rfr rW RR 
RORET RTTTR RfRRT TiT TRR RJIS Pd^l I RTT I 

(3) fR y f?RT RTS 4 4 RReDf TR f-TRfr wf 

Rp 5 f^RT RRT *TT Rf? R? RTR RTift 4 I 

C 9 ) fV-RTR (RTRffRR) if RTR ^FTif SRTTRT 

eTRRR EfRTT RE ^ R^ ^ I 

(10) fopp «fR TFT 4 RRfifET l 500 TR -RRER RT <T=P 

519 r RR^TR If «R' TBR f?5RT RRT 1 

(11) Rkpy RfRRr RTEfEPR 4 RFRifR q^rer 12 

fT^fvTR dfRlutfdT RPR f«fR R^ I 

6 . yWTR.-fR y 3if? RRtf R^TRf RT RRET^ 
REfTRRRTi TRTf 1 ( (41 Rtf I 

7. krf«W,-?R y ^ H RTTR 4 RRTRfRTi 4RR TRek, 
y Eidi? y rrereit rpr y 1 

?R y qy R ur Rf? TrWr RfufR gTR fERnlflR 

f^q Rq fETR TRT Rif 1 3TTR^T, 19^7 ^ ^ fq^ sifp 
RRhlfiRf y RTy yr RfR TR H7TRIR RT f?RT RRT I 
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mitHi .-qir? ^ ^ 4 4^ 4 r 4 ftpn 

3TtV q44 I 3fk I :jnrfaqRTiRTR44 

zft ffa 4 # I 


4<TiW 

1TTR 

Reft 3 1 963 

HIW 644K 39 )/ 60 - ^nrr nr^ri Rl4 fafflfa sfqrft £ 
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MINISTRY OF LABOUR AND EMPLOYMENT 
RESOLUTION 

New Delhi, the 2nd January 1963 

No, WB-S(fiO) /62.— The Central Wage Board for tea plan- 
tation Industry, Calcutta, set up by the Government o£ India 
by their Resolution No. WB-3(12)/59, dated the 3th December, 
I960, has considered the question of granting interim wage 
increase to laltour in the Tea estates in the State of Mysore, 
and its recommendations on the subject are appended. 

2. The Government of India have accepted the Board's 
recommendations and decided to request the employers to 
implement the same as early as possible. 

Order 

Ordered that a copy of the Resolution be communicated to 
all concerned. , 

Ordered also that the Resolution be published In the 
Gazette of India for general information. 

. Appendix 


New Delhi, the 5th January 1963 

No. WB-I l(39)/62.— It is hereby notified for general informa- 
tion that the headquarters of the Central Wage Board for 
Iron and Steel Industry, Patna, set up by Government of 
India by their Resolution No. WB-11(1)/61, dated the 5th 
January, 1962, will lie shitted to Indore with effect from the 
IGth January, 1963. All correspondence intended for the 
Board, may from that date, t>e addressed to the Chairman, 
Central Wage Board for Iron and Steel Industry, C/o Com- 
missioner of Labour, Madhya Pradesh Government, Buxibagh, 
Indore. 


RESOLUTION 

New Delhi, the 4th January 1963 

No. WB-20(S)/62.— In parLial modification of the Ministry of 
Labour Sc Employment Resolution No. WB-20(9)/Gl, dated the 
6th December, 1961, Shri K, B. Mathur Is appointed as a mem- 
ber to represent I he employers on the Bonus Commission, 
Bombay, vice Shri D. Sandilya resigned. 

Order 

Ordered that a copy of the Resolution be communicated to 
all concerned. 

Ordered also that the Resolution be published in the Gazette 
of India for general information. 

B. R, SETII, Dy. Scry 
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Central Wage Hoard for Tea Plantation Industry 


The Central Wage Board for Tea Plantation Indiistff had, 
while making recommendations for an interim wage increase 
in respect of South India, not made any recommendation in 
regard to labour in the Tea estates In Mysore State in view 
of an agreement made ill i960. That agreement having now 
come to an end by efflux of time, the Board has (onsidered 
Lhe matter regarding the labour in Tea estates in Mysore 
State and makes the following recommFndations: — 


I. In regard to labour employed in Tea estates In the 
State of Mysore, the workers will get an Interim in- 
crease in such a way that their daily wages come to 
the following: — 


Grade I (Adult male workers) 
Grade II (Adult women workers) 
Grade III (Adolescents) 

Grade IV (Children) 


Rs. 1-75 nP. 
Rs. 1-35 nP. 
Rs. 1-15 nP. 
Rs. 0-95 nP. 


2. The 'new wages will be paid as from 10th August 
1962, ' 


.3. In case of mixed estates in Mysore State, their wages 
will he in accordance with the existing conventions 
and practice. 

Sd./- 

L. P. Davf,, 

Sd./- 

J. B. SoUTAR, 

Sd./- 

G. Ramanujam, 

Sd./- 

N. Aiimed 
S ecretary. 


21st December, 1962 
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P. M. MENON, Secy, 
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[Part I— Sec. 1 

TRfq^ q^r q? fan?- Krrqq; qkn "Rif 

A 1^:— 

(ar) TT^ffR < 4 ,< T?l I 9RTS, 

(an) ^TqfT T^rmf qr 15TM , 

(?) “NR qfsTT” TFS^h - 'TOTS', 

(N) fror? qrroT armri^ qft stpt NT^ft' ?rim qft 
qfrftr $ ftrfRH RRfsrr R^rtR, qrnra - , Tin 7 ? 1 
arft Titt^qt R^rofsrsr artf ^U TT 1 ;’ 1 

4 , R'fairr ^ Tfr-urWt Rfw!' q^ ttMtt qft ifed 1 ^ 
srWr ^ ^Nr tttw $ F=TRHt q? aupTR itroTR- 
RTTT aif? q'TlTi RfTT Tq *11 RTTttTT I 

5 . Trfrrtrr *t^ttspt wrqirf q5 Tysq 4 wfsnr 

— t)/^, anrra arsft t^e, qyRR r, h ? ariV 

tt^^V qr[ qrpf =rr?f qr RNkR aroTT inft q^t itaf 

^ i 


4fo ^o T^T, 3T^ I 



